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JOINT APPENDIX 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Probate Court 

In Re: ) 

ESTATE OF SOPHUS DEE HANSON Admn. No. 99914 
Deceased ) 


Legal Representatives 
Benjamin H. Saunders - Executor Domicile: District of Columbia 
Attorneys for Estate: Date of Death: January 10, 1960 
pile ty Stack Undertaking: $2,500.00 
Surety: Travelers Indemnity Company 
Wills # 535 - folio 254 


DOCKET ENTRIES 
Date Proceedings 
1960 


Will dated February 5, 1957 naming Benj. H. Saunders 
executor, filed with affidavit relative thereto. 


Will fully proved. 


Petition of Benjamin H. Saunders for probate and record 
of will as to real and personal estate and for letters 
testamentary, | filed. 


Feb. Citation issued against Barbara Elizabeth Hanson, et al. 
Return day - February 18, 19€0. 


Feb. Citation returned - Barbara Elizabeth Hanson served per- 
sonally - Anne Baker Bein Hanson not to be found. 


Feb. Alias citiation issued against Anne Baker Bein Hanson. 
Return day - March 14, 1960. 


Mar. Alias citation returned - Anne Baker Bein Hanson not to be 
found. 


Mar. Pluries citation issued against Anne Baker Bein Hanson. 
Return day - April 4, 1960. 


Mar. 22 Pluries citation returned - Anne Baker Bein Hanson served 
personally. 


April11 Answer of Anne Baker Hanson to petition for probate of will, 
filed with certificate of mailing. 


June 6 
June 6 


June 6 


June 6 


June 6 


June 6 
June 6 
June 16 


2 
Proceedings 


Reply of nominated executor and residuary legatee to answer 
of Ann Baker Hanson, filed with certificate of mailing. 


Order allowing $500.00 to Anne Baker Hanson as surviving 
spouse of decedent. Certificate of mailing. 


Motion of Benjamin H. Saunders to set aside and Substitute 
order for payment of family allowance, filed with points 
and authorities and certificate of mailing. 


‘Order admitting will to probate and record as to real and 
personal estate and granting letters testamentary to Ben- 
jamin H. Saunders, named in will as Benj. H. Saunders. 
Undertaking - $2,500.00. 


Oath of executor. 


P/A from Benjamin H. Saunders to the Register of Wills, 
filed. 


Undertaking executed. 


Undertaking approved and letters issued. Undertakings 
#166 folio 457. 


Order for publication against creditors in The Washington 
Law Reporter and The Washington Post. 


Notice to creditors issued. Return day - December 6, 1960. 
Warrant to appraisers issued. 


Order vacating and setting aside order of May 25, 1960 
allowing family allowance to Anne Baker Hanson and order- 
ing that Anne Baker Hanson be allowed the family allowance 
of $500.00 provided that said Order and payment is without 
prejudice to the issues of any subsequent action herein for 
the determination of the legal rights and status of parties of 
interest. Consented to. 


Renunciation of Anne Baker Hanson of devises and bequests 
under will and election to take legal share filed. Receipts 
#237 folio 564. 


Return of appraisers - $29, 885.30, filed. 


Inventory of money and debts, filed. 


Inventory of appraised personal estate - $29, 885.30, filed. 


Complaint of Benjamin H. Saunders and Barbara Elizabeth 
Hanson for declaratory judgment to determine status and 
rights of putative widow, filed with certificate of mailing. 
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Proceedings 


Petition of executor for authority to rent apartment, filed. 


Order authorizing executor to rent apartment #736-B, The 
Westchester for sum of $175.00 per month. 


Answer of Anne Baker Hanson to complaint for judgment 
and rights of putative widow, filed, with certificate of mail- 
ing. 


Deposition of Anne Baker Hanson taken on November 22, 
1960, ' filed. 


Proof of publication against creditors in the Washington 
Law Reporter and the Washington Post, ' filed, 


Civil subpoena returned, filed. 
Notice to executor to file an account. | 

Sworn statement for an account and vouchers, filed. 
Civil subpoena returned, | filed. 
Civil subpoena returned, filed. 
Civil subpoena returned, - filed. 


Transcript of proceedings before Joe C. McLaughlin, a 
notary public, on August 7, 1961, _ filed. 


Receipt of Barbara E. Hanson, filed. Receipts #245 folio 153 


Notice from John A. Beck to John Alexander of the taking 
of the deposition of the Marshal of the Supreme Court of 
the U. S., on Thursday September 21, 1961 at 605 Southern 
Building at 3:00 p.m., ' filed. 


Civil subpoena returned, filed. 


Petition of executor for authority to sell furniture, furnish- 
ings, books and other miscellaneous items, filed. 


Order authorizing executor to sell furniture, furnishings, 
books and other miscellaneous items. 


Deposition of T. Perry Lippitt taken on September 21, 1961, 
' filed. 


Deposition of Frederick E. Youngman taken on August 8, 
1961, filed. 


Deposition of Marguerite Prescott Youngman taken on 
August 8, 1961, ‘filed. 
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Proceedings 


Petition of executor for authority to sell co-operative apart- 
ment, filed with copy of real estate sales contract. 


Order authorizing executor to sell the equity contract of 
Apartment 736B, Westchester to Ray. L. and Margaret O. 
Avery. 


Civil subpoena returned, filed. 


First account of executor approved and passed. Accts. 
#691 folio 428 


Transcript of proceedings before Paul K. Riggleman, a 
notary public, on November 28, 1961, filed. 


Notice from Frost and Towers to Ellis N. Slack of the taking 
of deposition of Grace Stewart on May 28, 1962 at Room 6, 
605 Southern Building, Washington 5, D.C., at 3:00 p.m., 
filed with certificate of mailing. 


May 31 Notice to executor to file an account. 


June 14 Motion of Benjamin H. Saunders and Barbara Elizabeth 
Hanson, by their attorneys, to frame issues and to fix trial 
date for determination of kinship, filed with certificate of 
mailing. 

June 26 Motion of Anne Baker Hanson, by her attorneys, for summary 
judgment filed with points and authorities, statement of facts, 
memorandum of law in support of motion, filed with certi- 
ficates of mailing. 


June 26 Opposition of Anne Baker Hanson, by her attorneys, to 
motion to residuary legatee to frame issues filed with certi- 
ficate of mailing. 


June 27 Sworn statement for an account and vouchers, filed, with 
bank statements and auctioneer statements. 


July 16 Statement of material facts of executor, by his attorneys, 
filed. 


July 16 Opposition of executor, by his attorneys, to motion for sum- 
mary judgment, filed with memorandum of points and 
authorities and exhibits. 


July 26 Second account of executor approved and passed. Accts. 
#105 folio 64 


Oct. 25 Civil subpoena returned, filed. 


Oct. 25 Memorandum opinion of Judge Tamm granting motion for 
summary judgment. 
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Proceedings 


Order granting motion for summary ‘aement and declaring 
Anne Baker Hanson to be the lawful widow of the deceased 
and entitled to her share of the estate. Certificate of mailing. 


Notice of appeal, : filed. 


Notice of Appeal from Ellis N. Slack, attorney for Benjamin 
H. Saunders, executor and John A. Beck, attorney for 
Barbara Elizabeth Hanson, mailed to John Alexander, attor - 
ney for Anne Baker Bein Hanson. 


Cost bond on appeal in the amount of $250. 00, filed. Under- 
takings #175 folio 


Counter-designation of Record, filed, with certificate of 
mailing. 


[ Filed January 27, 1960] 


LAST WILL AND TESTAMENT 

1. I, Sophus Dee Hanson, residing in the City of Washington, D.C, 
do hereby declare this to be my last will and testament, hereby revoking 
all prior wills and/or codicils made by me. 

2. I bequeath and devise to my putative wife, Anne Baker Bein 
Hanson -- whose divorce obtained on March 16, 1945, from Raymond 
Bein in the @ircuit Court, Miami, Dade County, Florida, was and is 
solely exparte, fraudulent and illegal, except in the State of Florida -- 
the sum of $5.00, with the stipulation that if she in anywise contests 
this will, then she shall receive and take nothing hereunder. 

3. I bequeath and devise to my daughter, Barbara Elizabeth Han- 
son, all my property and estate of every kind and description, both real 
(of which I have none) and personal, wherever located, now or hereafter 
owned by me and of which I may die seized, including (a) all funds due 


me from my Government retirement pension fund, Gov't. life insurance, 


Gov't. pay due and owing me, etc,., (b) my equity in my account with 
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Folger, Nolan, Fleming, W. B. Hibbs & Co., Inc., Stock Brokers, 
Washington, D.C.; (c) my equity in my "Use & Equity Contract", 
effective Jan. 1, 1954, for the premises known as Apt. 736-B, West- 
chester Apts., 4000 Cathedral Ave., N.W., Washington 16, D.C., 
with all furnishings and property therein; (d) my automobile (DeSoto, 
4-door, black, 1956 Sedan, Model $-24, 3860, Serial No. 50, 389, 665, 
Title No. X-835,615, 7-24-56); (e) all funds in my checking account with 
Riggs National Bank, Washington, D.C.; (f) all funds in my account in 
the Perpetual Bldg. Assn., Washington, D.C.; and (g) any and all other 
property and/or funds wherever situated. 

4. I nominate and appoint -- with his consent already obtained -- 
my good personal friend, Benj. H. Saunders, Atty. at Law, Suite 1000, 
Shoreham Building, Washington, D.C., as the executor of this will, and 
direct that he shall not be required to give any bond as such executor, 
and that he shall be entitled to whatever fees, as executor, to which he 
may be entitled by law, or to $500.00 cash, whichever is greater. 


In Witness Whereof, I hereunto set my hand this 5th day of February, 
1957, in the City of Washington, Distirct of Columbia. 


/s/ Sophus Dee Hanson 
Signed in the presence of the following witnesses: 
1. Beatrice B. Van Arsdale - 3,000-39th Street, N.W. Marlyn Apts. 
2. Carter Weldon Clarke - 4000 Cathedral Ave. N.W., Wash. 16, D.C. 


[ Filed February 8, 1960] 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
Holding a Probate Court 
In Re ) Administration No. 99914 


Estate of Sophus Dee Hanson, } Address of Petitioner 
) 1000 Shoreham Building 


Deceased. Washington 5, D.C. 


PETITION FOR PROBATE OF WILL AND LETTERS 
TESTAMENTARY 


The Petition of Benjamin H. Saunders respectfully represents: 

1. That he is a citizen of the United States and a resident of the 
State of Maryland, of adult age, and not under any legal disability, and 
he makes this application as the Executor named in the Will of the above 
named decedent. 

2. That Sophus Dee Hanson, late an adult citizen of the United 
States, domiciled in the District of Columbia, died on the 10th day of 
January, 1960 leaving a Last Will and Testament bearing date the 5th 
day of February, 1957, in which this petitioner is named as Executor, 
which said Will is now on file in the Office of the Register of Wills for 
the District of Columbia; that no other paper in the nature of a testa- 
mentary disposition of the decedent's estate has been found, although 
search has been made, and this petitioner believes that the above men- 
tioned paper is in fact the Last Will and Testament of said decedent. 

3. a. The records of the Marriage License Bureau of the Dis- 
trict of Columbia state that the decedent and Anne Baker Bein were 
married in the District of Columbia on the 26th day of August, 1949. 
Your petitioner states on information and belief that decedent and Anne 
Baker Bein Hanson separated in November, 1956 and did not thereafter 
live as man and wife. 

b. On July 22, 1959 the Domestic Relations Branch of the 
Municipal Court of the District of Columbia found that the decedent was 


entitled to an absolute divorce from Anne Baker Hanson, on account of 
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her desertion of him for more than two years prior to the filing of the 
suit and on that same date a judgment was entered which reads in part 


as follows: 


The bonds of matrimony heretofore existing between Anne Baker 
Hanson, the plaintiff, and S$. Dee Hanson, the defendant are here- 
by dissolved on account of the desertion by the plaintiff of the de- 
fendant; provided, however, that this judgment dissolving the said 
marriage shall not be effective until the expiration of six months 
after the date hereof, * * * 


c. Paragraph 2 of the said Last Will and Testament, states: 

2. I bequeath and devise to my putative wife, Anne Baker 
Bein Hanson - whose divorce obtained on March 16, 1945, from 
Raymond Bein in the Circuit Court, Miami, Dade County, Florida, 
was and is solely ex parte, fraudulent and illegal, except in the 
State of Florida - the sum of $5.00, with the stipulation that if she 
in anywise contests this will, then she shall receive and take noth- 


ing hereunder. 


d. Testator left surviving him as sole heirs at law and next 
of kin the following: 


Barbara Elizabeth Hanson, a daughter, an adult and sui juris, 
whose address is 3726 Connecticut Avenue, N.W., Washington, D.C.; 


Anne Baker Bein Hanson, a putative widow, an adult and sui juris, 


whose address is 3700 Wisconsin Avenue, N.W., Washington, D.C. 


[there are no other children or descendents surviving. - E.N.S.] 


4, At the time of his death testator was not seized of any real 
estate in the District of Columbia or elsewhere. 

5. Said testator was possessed at the time of his death of personal 
property, located in the District of Columbia, as follows: 


Corporate stock of the approximate value of $28, 290.00 


Use and equity contract in a cooperative apartment 
building of the estimated value of [ Westchester Apts.] 7,300.00 
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Furniture and personal effects with an estimated  $ 1,000.00 
value of 
Automobile believed to be worth 1,000.00 
Money in The Riggs National Bank in the amount of 3,411.00 


—— 


$41,501.00 
6. The debts of the decedent consist principally of a loan of 
$2, 407. 80 secured by collateral which is included above and valued at 
$28, 290.00, and unsecured debts, including the expenses of his last 


illness and funeral expenses estimated at $2,000.00. 

Wherefore, Petitioner prays: 

1. That notice by citation or by publication or by both as may be 
necessary shall issue directed to the above named heirs at law and next 
of kin requiring them to appear and answer the exigencies ‘of this Petition. 

2. That said paper writing dated the 5th day of February, 1957 
be admitted to probate and record as the Last Will and Testament of the 
said Sophus Dee Hanson, deceased, as a Will of real and personal pro- 
perty. 

3. That your Petitioner, as Executor, be directed to either with- 
hold the payment provided by 18-801, D.C. Code, 1951, to the putative 
surviving spouse or to make payment subject to an indemnity undertaking 
with surety approved by the Court, pending a judicial determination of 
the legal status of the putative widow within the period of the administra- 
tion. 

4. That letters testamentary issue to this Petitioner as the Execu- 
tor named in the Will, and for such other and further relief as the nature 
of the case may require and to this Honorable Court shall seem proper. 

/s/ Benjamin H. Saunders 
*x * * 
[I personally guarantee the payment of costs amounting to $15.00. ] 


/s/ Ellis N. Slack 
Attorney 


WASHINGTON 
ss 
DISTRICT OF COLUMBIA ) 


I, Benjamin H. Saunders, being first duly sworn, depose and say 
that I have read the foregoing Petition by me subscribed and know the 
contents thereof and verily believe the facts therein stated to be true. 

/s/ Benjamin H. Saunders 


[JURAT dated February 5, 1960] 


ORDER 

Upon consideration of Motion by executor and residuary legatee 
to set aside and substitute the Court's Order of the 25th day of May, 
1960, granting the family allowance in accordance with Section 18-801 
of the District of Columbia Code, and it appearing that counsel for the 
parties have consented thereto, it is by the Court this 16th day of June, 
1960, 

ORDERED that this Court's Order dated the 25th day of May, 1960, 
directing payment of family allowance to Anne Baker Hanson be and is 
hereby set aside and vacated, and it is further 

ORDERED that Anne Baker Hanson be allowed the family allowance 
of $500.00 out of the personal estate of the decedent as the surviving 
widow of the decedent, as provided by Section 18-801 of the Code of 
Laws of the District of Columbia (1951) edition, provided, that said Order 
and payment is without prejudice to the issues of any subsequent action 
herein for the determination of the legal rights and status of the parties 
to the estate of Sophus Dee Hanson. 


/s/ 
Consented to: Judge 


John Alexander 
Atty. for Anne Baker Hanson 


Ellis N. Slack John A. Beck 
Atty. for Executor Atty. for Residuary Legatee 


[ Filed July 19, 1960] 


RENUNCIATION OF DEVISES AND BEQUESTS 
I, Anne Baker Hanson, widow of Sophus Dee Hanson, ‘late of the 
city of Washington, District of Columbia, deceased, do hereby renounce 
and quit all claim to any devise or bequest made to me by the last will 
of my said husband, exhibited, proved and probated according to law; 
and I elect to take in lieu thereof, my statutory share of the estate of 


my said husband, pursuant to the provisions of Title 18, Section 211. 


District of Columbia Code, Supp. 1951, edition. 
Dated the 8th day of June, 1960. 
/s/ Anne Baker Hanson 
[JURAT dated June 8, 1960] 


—— 


[ Filed August 25, 1960] 

COMPLAINT FOR DECLARATORY JUDGMENT TO DETER- 

MINE STATUS AND RIGHTS OF PUTATIVE WIDOW 

1. Benjamin H. Saunders is the duly qualified and acting executor 
of the Estate of Sophus Dee Hanson, in the above -entitled proceeding. 
Barbara Elizabeth Hanson is the sole heir at law and next of kin of Sophus 
Dee Hanson, deceased, and is the residuary legatee under the Last Will 
and Testament of said decedent bearing date the 5th day of February, 
1957. Anne Baker Bein Hanson is a legatee under the Last Will and 
Testament of Sophus Dee Hanson, bearing date the 5th day of February, 
1957, and on July 19, 1960, filed a renunciation of the bequest to her in 
said Will and requests the payment to her of her intestate share as the 
widow of the decedent in accordance with Title 18, Section 211, District 
of Columbia Code, 1951. All of the foregoing persons have entered an 
appearance in this proceeding and are within the jurisdiction of this 
Court, and the amount in controversy exceeds $3,000.00 exclusive of 


interest and costs. 
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2. This is an action for a declaratory judgment pursuant to Title 
28 U.S.C.A. 2201, for the purpose of determining a question of actual 
controversy between the parties, as hereinafter more fully appears. 

3. The executor and sole heir at law and next of kin and residuary 
legatee herein on information and belief, allege that the marriage per- 
formed in the District of Columbia on the 26th day of August, 1949, be- 
tween the decedent Sophus Dee Hanson and Anne Baker Bein Hanson, 
putative widow herein, was void because the said Anne Baker Bein Han- 
son was not validly divorced from her husband Raymond Bein at the time 
of said marriage. The decree of the Circuit Court of Dade County, 
Florida, dated March 16, 1945, relied upon by Anne Baker Bein Hanson 
as a valid divorce from Raymond Bein, was issued by said Court without 
jurisdiction over the parties or subject matter. At the time of the 
issuance of said decree, Anne Baker Bein Hanson, putative widow herein, 


attempted to satisfy the jurisdictional requirements of the Court by testi- 


fying that she was a resident of Dade County, Florida, since October, 


1944, that she had moved there principally for health reasons and that 
she intended to be permanently domicilled in the State of Florida, when 
in fact she was employed and continued on the rolls of her employer in 
the District of Columbia during said period of time, was not in ill health, 
was not a resident of the State of Florida and did not intend to make it 
her permanent domicile but went to the State of Florida for the sole pur- 
pose of obtaining a quick divorce and left immediately following the 
issuance of said decree to return to the District of Columbia. 

4. Anne Baker Bein Hanson is now attempting to enforce the afore- 
said invalid Florida divorce decree by renouncing her legacy under the 
Last Will and Testament of Sophus Dee Hanson, deceased, bearing date 
the 5th day of February, 1957, and requesting the payment of an intestate 
share as the widow of said decedent. 

WHEREFORE Benjamin H. Saunders, executor of the estate of 
Sophus Dee Hanson, deceased, and Barbara Elizabeth Hanson, sole heir 
at law and next of kin and residuary legatee of the said decedent, prays 
that this Court adjudge: 
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1. That the decree of the Circuit Court of Dade County, Florida, 
in the case of Anne Baker Bein v. Raymond Bein, Cause No. 76690, 
dissolving the marriage of said parties, be declared invalid and un- 
enforceable. 

2. That the marriage between Sophus Dee Hanson and Anne Baker 
Bein, in the District of Columbia on the 26th day of August, 1949, be 
declared void. 

3. That Anne Baker Bein Hanson be declared not to be the legal 
widow of Sophus Dee Hanson, deceased. | 

4. That the renunciation of the widow filed herein by Anne Baker 


Bein Hanson on July 19, 1960, requesting her intestate share in accor- 
dance with Title 18, Section 211, District of Columbia Code, 1951, be 
stricken from the record in this proceeding. 

/s/ Benjamin H. Saunders 


/s/ Ellis N. Slack 
x * Ox 


Atty. for Executor 
/s/ Barbara Elizabeth Hanson 
/s/ John A. Beck 
x * * 
Atty. for Residuary Legatee 


CITY OF WASHINGTON ) 
) ss 
DISTRICT OF COLUMBIA) 


I, Benjamin H. Saunders, being first duly sworn, depose and say 
that I have read the foregoing Complaint for Declaratory Judgment to 
Determine Status and Rights of Putative Widow by me subscribed and 
know the contents thereof and verily believe the facts therein stated to 
be true. /s/ Benjamin H. Saunders. 
[JURAT dated August 8, 1960] 
CITY OF WASHINGTON ) 


) ss 
DISTRICT OF COLUMBIA) 


I, Barbara Elizabeth Hanson, being first duly sworn, depose and 
say that I have read the foregoing Complaint for Declaratory Judgment 
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to Determine Status and Rights of Putative Widow by me subscribed and 
know the contents thereof and verily believe the facts stated therein to 
be true. 

/s/ Barbara Elizabeth Hanson 
[JURAT dated August 10, 1960. ] 
[ Certificate of Mailing] 


—_— 


[ Filed October 17, 1960] 


ANSWER TO COMPLAINT FOR DECLARATORY JUDG- 
MENT TO DETERMINE STATUS AND RIGHTS OF 
PUTATIVE WIDOW 


Now comes Anne Baker Hanson, named in the complaint as Anne 
Baker Bein Hanson, and in answer to the allegations contained in the 
complaint for declaratory judgment shows to the Court as follows: 

First Defense 

The complaint fails to state a cause of action for which the relief 
prayed may be granted. 

Second Defense 

That the marriage of the decedent to Anne Baker Hanson at most 
was "voidable" only, and not "void"; and a marriage which is merely 
‘yoidable” cannot be attacked after the death of one of the parties. 

Third Defense 

That the decree of the Circuit Court of Dade County, Florida, dated 
March 16, 1945, sought to be attacked collaterally in this proceeding has 
never been vacated, set-aside or reversed and still remains in full force 
and effect, and cannot be collaterally attacked in this proceeding in this 
jurisdiction. 

Fourth Defense 

That the decedent, Sophus Dee Hanson, was estopped by his actions 
during his lifetime from questioning the validity of his marriage to Anne 
Baker Hanson, and his executor and his daughter by a former marriage 
are each estopped to question the validity of his marriage to Anne Baker 


Hanson. 
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Fifth Defense 

That the question of the validity of the marriage between the de- 
cedent and Anne Baker Hanson was judicially determined by judgment of 
the Domestic Relations Branch of the Municipal Court for the District of 
Columbia, on July 22, 1959, in Civil Action No. D-2338-58, an action 
between Anne Baker Hanson and the decedent, and is now barred by the 
doctrine of res judicata. 

Sixth Defense 

That Benjamin H. Saunders, as executor of the estate of the de - 
cedent, and Barbara Elizabeth Hanson, as the daughter of the decedent, 
each stand in privity with the decedent, and neither has standing to bring 
this complaint for declaratory judgment to attack the marriage of Anne 
Baker Hanson with the decedent or to collaterally attack the Florida de- 
cree of divorce dated March 16, 1945. 

Seventh Defense 

Further answering said complaint, Anne Baker Hanson, shows to 
the Court: 

1. She admits the allegations of paragraph one of the complaint. 

2. She admits the allegations of paragraph two of the complaint. 

3. She denies the allegations of paragraph three of the complaint, 
admitting that she and the decedent were married in the District of Col- 
umbia on August 26, 1949, but denying that said marriage was "void". 
She denies that the Florida decree set forth was issued without jurisdiction. 

4, She denies that she is attempting to enforce the ‘Florida divorce 
referred to, and alleges that she is merely following the procedure pro- 
vided by the Code of Laws of the District of Columbia and the rights given 


her thereunder, to claim her share of the decedent's estate as his sur- 


viving widow. 

5. Anne Baker Hanson further alleges that during the lifetime of 
the decedent he recognized her as his lawful wife; that on December 10, 
1958, she filed an action against the decedent for an absolute divorce in 
the Domestic Relations Branch of the Municipal Court for the District of 
Columbia, known as Civil Action No. D-2338-58, alleging in paragraph 
3 thereof: : 
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"That the plaintiff and the defendant, S. Dee Hanson, were law- 
fully married in Washington, D. C., on, to-wit, August 26, 1949, and 
of said marriage no children have been born."" (Emphasis added). 

That the decedent filed his answer in that cause admitting that al- 
legation, and a counterclaim affirmatively asserting the marriage and 
praying for a divorce; that on June 23, 1959, that cause was tried before 
that Court and the decedent affirmatively testified therein under oath that 
he was married to affiant; that on July 22, 1959, that Court entered its 
findings of fact, conclusions of law, and judgment; and that judgment 
found that the parties were married to each other on August 26, 1949, 
and awarded the decedent an absolute divorce on desertion, with the 
specific provise (as required by Title 16, Section 421, D. C. Code) 
“that this judgment dissolving the said marriage shall not be effective 
until the expiration of six months after the date hereof, nor until the 
expiration of the time allowed for taking an appeal, nor until the final 
disposition of any appeal so taken." The decedent died on January 10, 
1960, less than six months from the date of the above decree; and the 
marriage therefore was not dissolved and Anne Baker Hanson then be- 
came the widow of the decedent. 

WHEREFORE, Anne Baker Hanson, named in the complaint as 
Anne Baker Bein Hanson, prays: 

1. That the complaint filed herein against her for a declaratory 


judgment, and all of its prayers, be denied. 
2. That she be declared to be the legal widow of Sophus Dee Han- 
son, the decedent herein. 


/s/ John Alexander /s/ Anne Baker Hanson 
Atty. for Anne Baker Hanson 
x Ke OX 


DISTRICT OF COLUMBIA, SS: 

I, Anne Baker Hanson, being first duly sworn, depose and say that 
I have read the foregoing Answer to Complaint for Declaratory Judgment 
to Determine Status and Rights of Putative Widow by me sucscribed and 
know the contents thereof and varily believe the facts stated therein to 
be true. /s/ Anne Baker Hanson 
[SURAT dated October 17, 1960] 


[ Certificate of Mailing] 
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EXCERPTS FROM 
Deposition of 
ANNE BAKER HANSON 


Washington, D. C. 
November 22, 1960 
Tuesday 
* x 
PROCEEDINGS 
ANNE BAKER HANSON 
was called for examination by counsel for the residuary legatee and, 
having been first duly sworn by the notary public, was examined and 
testified as follows: 
DIRECT EXAMINATION 
BY MR. BECK: 
Q. Will you state your name and address, please? A. Mrs. Anne 
Baker Hanson, 305 C Street, N.E., Apartment 402, Washington, D.C. 
Q. What is your age, Mrs. Hanson? A. Forty-seven. Forty- 
eight in January. 
Q. How long have you lived in the District of Columbia? A. 1 was 
born in the District of Columbia. 


Q. Were you raised here? A. Yes. I went to school here. 


Q. You went through grade school and high school in the District 
of Columbia? A. That's right. 
* * * * faa 
Q. Did there come a time when you went to work for the Depart- 
ment of Justice? A. Yes, I did. 
Q. When was that? A. March 1937. 
* * * * * 
Q. How long did you work for the Department of Justice? A.l 
worked there in different divisions until September 1944.: 
Q. And that was in the District of Columbia? A. Yes. 


* * * * * 
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Q. When and where were you first married? A. I was first 
married in Baltimore, Maryland on September 1, 1934. 
Q. To whom? A. Raymond Bein. B-e-i-n. 


Q. How long were you married to Raymond Bein? A. I lived 
with him until May 1944. I obtained a divorce from him in March 1945. 

@. And between September 1, 1934 and May 1944, did you and 
Mr. Bein reside in the District of Columbia? A. Yes, we did. 

Q. In May of 1944 I believe you were residing on Legation Street? 


Is that right? A. That is correct. 

Q. How long had you resided at that street address? A. Since 
approximately September 1935. 

Q. Did you have a house there or an apartment or what? A. I 
had a house there. I don't believe that was September. J think it was 
Decoration Day -- May. It must have been 1936. I was married a little 
over a year, maybe two years, before we bought the house. 

Q. And you and Mr. Bein purchased the house? A. It was the 
spring we bought the house, not the fall. 

I purchased the house. 

Q. It was purchased in your name? A. In my name. 

Q. You paid for it? A. I paid for it. 

* * * * * 

Q. Mrs. Hanson, when did you first meet your late husband, 
S$. D. Hanson? A. I'm not sure because he was working ina division 

with a hundred people that I was working in, and he was there, 
and I don't know when I first became conscious of him as a person, but 
I had a few dates with him in the summer of 1944. 

Q. That was after you had left Mr. Bein? A. That's right. 

Q. In May of 1944? A. That is correct. 

Q. Did you have any dates with Mr. Hanson before May 1944? 
A. No, I did not. 

Q. At the time in September 1944 when you say you terminated 
your employment at the Department of Justice, what was your job there? 
A. I was a secretary in the Tax Division. 
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Q. Do you recall who your immediate boss or supervisor was? 
A. Well, Mr. Sewell Key was assistant -- He was assistant to the 
Assistant Attorney General in charge of the Tax Division. He was the 
boss in charge of the division. I'm not sure whom I was assigned to 


work for. 


Q. How long prior to September 1944 had you been in this parti- 


cular position? A. Inthe Tax Division. 

Q. Yes. A. Since December 1938. AndI worked for various 
people while I was there. Must have been at least a dozen people. 

Q. Why did you leave your employment at the Department of 
Justice in September of 1944? A. In June I was taken with sciatica, 
and I went to Hot Springs, Virginia, Homestead Hotel, and I took treat- 
ments there for sciatica for two weeks, and I was helped quite a bit by 
the treatments. I was given diathermy treatments. Dr. Jarman. And 
at the time I discussed it with him he said that warm weather would 
probably help my condition a great deal. 

I was in terrific pain from it. I had to hang on to the walls as I 
as I walked down in the Tax Division when I went back to work. 

I was on sick leave, incidentally, during those two ‘weeks. 

That was -- I went there right after the 4th of July, was there 
two weeks, and in July I was taken with a terrible pain in my back. It 
was terrific. Right in the center of my back, lower part between my 
shoulder blades. And I could sleep only about two hours at the most each 
night. I had to get up and sit in a chair the rest of the night. 

It was getting on my nerves. And I took aspirin and I finally went 

to my doctor and I told him my trouble. He examined me, and 
he said I had arthritis of the spine. He recommended that I put a board 
in my bed and that I take aspirin. He said there was very little that he 
could do for me. 

I had an X-ray taken of my back. I have that report with me. 

And he also -- My mother in the meantime had told me that my 
father when he was in his early twenties had had trouble with his back 
and that he had gone to his brother's farm and worked in the sun and 
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that it helped him a great deal. 

So I asked Dr. Gill, the doctor I went to here, my family doctor, 
if he thought that sunshine and warm weather would help, and he seemed 
to think that there was quite a possibility that it would help. 

So I decided to move to Florida. AndI talked to my mother. She 
wanted me to go to St. Petersburg, but I thought it would be kind of 
dull there, and I wanted to go to Miami. 

So I went in to see Mr. Sewell Key, andI talked to him. I told 
him that I had decided to move to Miami, Florida. 

And he, incidentally, was very nice to me. He used to walk around 
the halls and he'd stick his head in and say hello to me, and sometimes 

he'd come in and chat with me for a while. 

And that's the reason I went to him, and I knew he knew a great 
many people all over the country, and I asked him if he could arrange a 
transfer for me to Miami because of my condition. 

And we talked it over a great deal. I told him that my mother 
wanted me to go to St. Petersburg. He said, "Why don't you go to Jack- 
sonville? I could do a lot more for you in Jacksonville." 

I said I didn't think that it would be warm enough in Jacksonville 
for me. 

So he said that he thought in view of the fact that I had had ten 
years’ Government service the thing for me to do would be to use my 


annual leave and take a leave without pay, indefinite leave without pay, 


and go to Miami and see how things went and see whether I really want- 


ed to stay there, or go to St. Petersburg as my mother wanted me to do, 
and to let him know and he would see what he could arrange about getting 
a transfer for me. 

Anyone who has worked for the Government will know it's much 
better to make a transfer than anything else. You carry over your sick 
leave and different benefits. 

Q. When you went to Hot Springs for the two -week period or 
whatever the period was in June or July of 1944, did you take sick leave 
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at that time? A. Yes. I remember that I did. 

Q. Who was your doctor at that time? A. My doctor there was 
Dr. Jarman. : 

Q. At Hot Springs? A. At Hot Springs. 

Q. Do you happen to recall his first name? A. This is a letter 
from him (producing document). 

Q. This is a letter from Dr. M. B. Jarman, Medical Director of 
the Homestead, Hot Springs, Virginia, dated November 10, 1960, 


directed to Mrs. Anne B. Hanson, wherein Dr. Jarman says that you 


were treated in his office for sciatica daily except Sundays from July 


7, 1944 to July 19, 1944, inclusive. A. July 20. 

Q. Diathermy was used for this treatment. 

Where did the sciatica affect you? A. In my hip and all the way 
down my leg to my ankle. 

Q. In your left hip and leg or both hips? A. I had it in both. It 
went from one to the other. 

Q. Did your condition improve after you had that treatment at 
Hot Springs? A. Yes, it helped it. It improved it. I could walk. 

Q. And then it was after you -- A. It kept reoccurring, however. 
It didn't go away and stay away. 

Q. It was after you returned from Hot Springs that you had the 
trouble in your back? A. Thatis correct. 

Q. And had it X-rayed? A. That is correct. 

Q. And that was when you were under the care of Dr. Gill? 
A. Yes, William Gill. 

Q. Is he local? Inthis -- A. Yes. Here's a copy of the X-ray 
report, and his name is at the top there (producing document) . 

Q. This is an X-ray report from Groover, Christie and Merritt 
covering X-rays of September 27, 1944 for Dr. W. T. Gill. 

"Examination of the thoracic spine shows the presence of mild 
hypertrophic changes involving the bodies of the vertebrae. No other 
abnormality is noted. It is noted that there are bilateral rudimentary 


cervical ribs." 
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Now, do your leave records reflect when you left your job in 
September of 19447 A. The leave records have been destroyed I under- 
stand. They keep them for only five years. 

Q. Do you have any recollection as to what date you left the De- 
partment of Justice? A. I left the middle of October 1944. 

And you went directly to Miami? A. Yes. 

What did you do with your house? A. I sold my house. 

Before leaving? A. Yes. 

What did you do with your furniture? A. I sold my furniture. 

And did you go to Miami alone? A. Yes. 

Where did you live in Miami? A. I went to stay at a hotel. 
I'm not sure of the name of it but I think it was the Strand Hotel. The 
first thing I did was ask them please to put a board in my bed. 

Q. And did you live there -- For how long? A. I was there 
approximately two weeks until I could find an apartment. 

Q. Did you find an apartment? A. Yes, I did. 

Q. What was the address of the apartment, if you recall? A. I 
don't recall but I can look it up. I have it written down in my purse here. 
It was in Coconut Grove. 

MR. ALEXANDER: If you have it written in your purse, look it up 

for him and give it to him now, please. A. 3048 Washington 
Street, Miami 33, Florida, Coconut Grove. 

BY MR. BECK: 

Q. How long were you in Miami? A. I was there until April 1, 
1945. 

Q. Where did you go when you left Miami? A. I came back to 
Washington to see about a transfer to St. Petersburg, Florida. 

Q. Except for the hotel the first two weeks, were you at this 
apartment at 3048 Washington Street for the entire period? A. That is 
right. 

Q. Now, I believe you filed suit for divorce from Mr. Bein while 


you were in Miami Beach. Is that correct? A. That is right. 
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Q. Approximately when did you first consult an attorney about 
filing that suit? A. About the end of January, as I recall, 1945. 

Q. Do you know where Mr. Bein lived at that time? A. I believe 
he was living with his sister, Mrs. Markwood. 

Q. Where? A. In Washington, but I don't know the address. 

Q. To your knowledge did he ever live in Florida prior to this 

time? A. Not to my knowledge. 

Q. Did you ever live with him in Florida prior to this time? A. 
We went there on a trip but not live there. 

Q. Did you obtain employment while you were in Miami? A. Yes, 
I did. 

Q. Where? A. Abess, Morgan and Altemus, a firm of accountants. 

Q. What was your job there? A. Secretary. I started working 
there about three days after I reached Miami. Went to . employment 
agency. 

Q. How long did you work for that accounting firm? A. Till the 
end of March 1945. 

Q. When was your divorce decree granted? A. In the middle of 
March 1945. 

Q. About March 16th? Would that be correct? A., ‘That's right. 

Q. Do you have any documents with you or any written materials 
that will reflect that you returned to Washington on April 1, 1945? 
A. I have my payroll records here, and they indicate I went back to 
work. 


Q. Could I see those, please? A. I couldn't have very well gone 
back to work if I hadn't (producing documents). : 

Q. This record that we're referring to indicates that you returned 
to duty effective April 3, 1945. Is that correct? A. That's right. 

@. And that was here in Washington? A. That is correct. 


Q. Do you recall how long you had been back in Washington be- 
fore you returned to duty? A. Just a couple of days. I talked to Mr. 
Key, and he told me I should come back, so that he could effect a trans- 
fer to St. Petersburg for me, see what he could find there. 
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Q. Did you talk to Mr. Key concerning this transfer after you got 
back to Washington? A. Well, I had talked to him before I went to 
Florida, you know, about getting a transfer for me. Then whenI -- I 
talked to him when I came back. I told him that I wanted to live in St. 
Petersburg instead of Miami, and that if he could get me a transfer there 
that is what I wanted. 

My mother had prevailed on me to go live with her sister in St. 
Petersburg. 

Q. And did he arrange a transfer for you? A. He started to but 
I started going with Mr. Hanson about two weeks after I came back, and 
he asked me to marry him and not to go back. He prevailed upon me 

to stay here and marry him. 

Q. Do you recall discussing this proposed transfer to St. Peters- 
burg with any of the other personnel at the Department other than Mr. 
Key? A. No, Mr. Key had in the beginning asked me not to discuss it 
with anyone. He said that there were a lot of girls around there who 


would be wanting transfers. The war was on and they were wanting to 


go here, there and the other place to follow their husbands. And he 


would rather that it be kept confidential. Sol didn't discuss it with any- 
one at his request. 

Q. Between the middle of October 1944 and the middle of March 
of 1945 did your condition improve? A. Yes. I was better. I could -- 
Some nights I didn’t have to get up at all. Icouldsleep. AndI hada 
board in my bed all the time. That helped. And I think the sun in Miami 
helped me. 

Q. Did you still have the symptoms of the sciatica? A. It would 
return occasionally, yes, but it was mostly the arthritis in my back by 
that time. that excruciating pain in my back, that bothered me. 

Q. Do you recall testifying at a hearing in the divorce proceedings 
in Florida? A. Yes. 

Q. Do you recall testifying on the question as to whether you in- 
tended to make Florida your permanent home? A. Yes. 
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Q. What was your testimony in that regard? A. I'm sure it must 
have been that I intended to make Florida my home, because I did. 

Q. Before going to Florida in October of 1944 did you discuss a 
proposed divorce with Mr. Bein? A. No. 

Q. Well, after you went to Florida and before January of 1945 
when you consulted counsel, did you discuss a proposed divorce with 
Mr. Bein? A. No. | 

Q. Did you have any correspondence with him concerning it? 

A. No. 

Q. Do you know the date that you left your job at Abess, Morgan 
and someone? A. Altemus. ) 

Q. Yes. A. It was the end of March. My mother went to St. 
Petersburg -- My mother came to Florida the first part of March, and 
after a couple of weeks she went to St. Petersburg and visited her sister 
there, and she came back in about ten days, so it was toward the end 
of March when she came back. And she talked to me, and she said that 

she worried about me. My mother wasn't well. She had had a 
stroke and lost the sight in one eye. AndI was worried about her. And 
she was worrying about my being down in Miami, as she said, alone, 
and sick, and she wanted me to go live with her sister. 

She said she would be much happier if she knewI was with some 
member of the family living there, and it was she who prevailed upon 
me to go to St. Petersburg instead of staying in Miami. | 

Q. Then when you -- A. And it was when she returned, which 
was toward the end of March. And so I went in and told Mr. Abess that 
I had decided to move to St. Petersburg, andI -- : 

Q. When you left Mr. Abess' firm, then, the latter part of March 
1945, you did not intend to return to that firm? A. Oh, no. I intended 
to go to St. Petersburg. 

Q. Now, from the time that you left the Department of Justice in 
September or October of 1944 and the time of returning to active duty 


on April 3, 1945, you were carried as an employee on the Department's 


payroll, were you not? 
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MR. ALEXANDER: Just a minute, please. 

MR. BECK: I won't say "payroll." On their records as an em- 
ployee. 

THE WITNESS: I don't know. 

BY MR. BECK: 

Q. Well, when you returned to active duty on April 3, 1945, did 
you have to submit a new Form 57 or make application for employment? 
A. I don't remember that I did, but I talked to Mr. Key, and he told me 
to come on back to work, that I could just come back, as I recall, 
which I did, I was on indefinite leave without pay if that's what you mean. 

Q. Yes. A. That form shows that it was indefinite leave without 
pay -- Or this one does. One of them shows. Yes. Indefinite leave 
without pay. As I understood it, you can be carried just indefinitely 
that way. 

Q. Well, looking at this payroll record, does that indicate that 
you were paid your salary or paid leave pay through December 15th of 
19442 A. That's the way I would take it. I had annual leave accumulat- 
ed that I used. 

Q. And then on December 15, 1944 it says "LWOP." A. Which 
would be leave without pay. 

Q. Which I assume means leave without pay. A. That is correct. 

Q. And then your next entry would be on the next sheet which 
indicates you returned to duty effective April 3, 1945. A. That's right. 

Q. I believe you testified that a few days or weeks after you re- 
turned in April of 1945 that you started dating Mr. Hanson and he asked 
you to marry him. And is that when you dropped the request for trans- 
fer? A. That is right. 


Q. At thattime had you made any written application for transfer? 


A. Mr. Key was taking care of it for me. 

Q. To your recollection did you ever sign -- see or sign -- an 
application for transfer? A. No, because I had to have a position to 
transfer to before I could sign anything, and he hadn't found anything 
for me. 
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Q. What office, if you recall, did the Department of Justice have 
at St. Petersburg that you would have transferred to? A. The Depart- 
ment of Justice I don't know, but Mr. Key had many friends in all lines, 
and I know we mentioned the Veterans' Hospital there. 

Q. Oh. Then you might have gone into some other department -- 
A. Yes. 

Q. --oragency? A. Yes. Not necessarily the Department. 

In the Government, however. 

Q. But you never reached the point of actually discussing a 
proposed job that you might go to? A. Other than with Mr. Key, no. 

Q. When did you and Mr. Hanson marry? A. On August 26, 1949. 

Q. Without meaning to be too personal -- A. You want to know 
why so much time elapsed? 

Q. Why so much time.-- A. He claimed Dorothy Hanson had 
done him out of a lot of money and he couldn't afford to get married 
right then, that he would like to save some money first before we got 
married. 

Q. You were married in the District of Columbia? A. Yes. 

Q. You continued to live here in the District during your married 
life with him? A. With Mr. Hanson, yes. 


* * * * * 


Q. Did you ever discuss with Mr. Hanson the facts and surround- 


ing circumstances of your divorce in Florida? A. Not to any great ex- 


tent, no. 

Q. Before leaving the Department and going to Florida in October 
1944, did you discuss with him your trip to Florida? A. No, because 
I wasn't going with him. We had an argument. And I didn't know him. 
In addition to which I probably wouldn't because Mr. Key asked me not 
to tell anyone, discuss it with anyone. 

Q. Well, after you returned from Florida and had obtained your 
divorce, did you discuss with him the facts and surrounding circum- 
stances of your divorce? A. He knewI had gotten a divorce and that I 
planned to go back and live in St. Petersburg, but I don't remember 
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discussing anything else. 

Q. Did you ever tell him that you went to Florida for the sole 

purpose of obtaining a quickie divorce? A. No. 

Q. Did there come a time when you and Mr. Hanson separated? 
A. Yes. 

Q. When was that? A. In November 1956. 

Q. And did you file suit for divorce? A. Yes. 

Q. That was in the District of Columbia? A. Yes. 

Q. Did you bring any other kind of an action at law against Mr. 
Hanson other than for divorce? 

MR. ALEXANDER: Just a moment. Are you now asking whether 
or not she ever brought any other suit against him -- 

MR. BECK: Yes. 

MR. ALEXANDER: -- other than this particular suit? 

MR. BECK: Yes. 

THE WITNESS: No. I don't know of any. 

BY MR. BECK: 

Q. Did you ever make a claim against him for furniture? A. Yes. 

Q. Or for the cost value of furniture? A. Yes. 

Q. When was that? A. Shortly after we separated. In the winter 
there of 1949 and ‘50. 


(REPORTER'S NOTE: At the conclusion of the deposition, 
the witness corrected the answer to read: "In the winter there of 1956 
and '57.' Counsel then stipulated the exact date to be January 18, 1957.) 


Q. That was through an attorney? A. Yes. 

Q. Did you receive the payment? A. Yes. 

* * * * * 

Q. Now, at the time of the hearing in the divorce proceeding in 
Miami you testified that on October 15, 1944 you first determined and 
designated the State of Florida as your permanent home. On October 
15, 1944. Is that correct? A. Yes, here it is right at the bottom. 
Yes. 

Q. And then following on the next page you testified that you con- 


tinued to entertain that intention of making Florida your permanent 
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home as of the date of testifying. A. Yes. 

Q. On April 3, 1945, when you returned to active duty in Wash- 
ington, what was your intention concerning your permanent home? 
A. To goto St. Petersburg and live. 

Q. As soon as a transfer could be arranged? A. That is correct. 

Q. When did you change that intention? A. When Mr. Hanson 
asked me to marry him and I agreed to, in approximately May of 1945. 

* * * * 1% 
CROSS EXAMINATION 
BY MR. ALEXANDER: 

Q. While you were residing in the State of Florida, did youfile 
any income tax returns anywhere? A. Yes, I did. I filed my Federal 
income tax return. 

Q. Where? A. In Florida. Collector of Internal ' ‘Revenue in 
Florida. 

Q. After you had returned to Washington and sequined your acquain- 
tanceship with Mr. S. D. Hanson, from then on until the time you and 
he separated did there come a time at any time during that period when 
Mr. Hanson learned that you had been married prior to the time you 
married him? A. Oh, he knew that before then. 

Q. How long had he known it? A. He had known it ever since he 
knew me. 

Q. Had he known it before he married you? A. Oh, yes. 

Q@. And had there ever been a time when he learned that that 


marriage to Mr. Bein had been terminated in any manner and in any 


place? A. Yes. 

Q. How and when did he learn that? A. After I returned I ran 

into him in the hall at the office and he talked to me and asked 
me how I was, and we talked, and I told him -- 

* * * * * 

Q. What did youtell him? A. I told him that I had obtained a 
divorce when I was in Florida, that I was trying to get a transfer to St. 
Petersburg. I think I told him that at that time. I just don't remember. 
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Q. You had a copy of that divorce decree, did you not? A. Yes, 
I did. 

Q. And thereafter did there come a time when Mr. Hanson saw 
that divorce decree? A. I just don't know whether he saw it or not. 

Q. But he knew when you'd been divorced from Mr. Bein? He 
knew where? Is that correct? A. That is correct. Yes. 

Q. And at the time you filed your suit against Mr. Hanson for 
divorce he had that knowledge, did he not? A. At the time I filed the 
suit he had -- Yes. He knew that I -- 

Q. He knew when and where you had been divorced from Mr. 
Bein and knew that you had formerly been married to Mr. Bein but had 
been divorced from him? A. When I filed suit against Mr. Hanson he 
knew it, yes. Yes. 

Q. That's all. 


EXCERPTS FROM DEPOSITION OF C. GUY TADLOCK 


Washington, D.C. 
Monday, Aug. 7, 1961 


* * * 
PROCEEDINGS 
Cc. GUY TADLOCK 
was called as a witness by counsel for the residuary legatee and, having 
been first duly sworn by the notary public, was examined and testified 
as follows: 
DIRECT EXAMINATION 
BY MR. BECK: 

Q. Will you state your name and address, please? A. C. Guy 

Tadlock, 3409 Thornapple Street, Chevy Chase, Maryland. 


Q. Where are you employed, Mr. Tadlock? A. Tax Division, 


Department of Justice. 
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Q. And what is your job there? A. Executive assistant. 

Q. You're appearing here today pursuant to a subpeona directing 
you to bring personnel records of Anne Baker Hanson from the Depart- 
ment of Justice? A. Correct. 

Q. Did you bring those records with you? A. Those that are 
available in the Department of Justice. 

Q. What records did you bring? A. The service record card, 
official form prescribed by the Civil Service Commission for employees. 

Q. What dates does that cover? A. It covers the period of em- 
ployment in the Veterans Administration in 1931 until resignation on 
June 21, 1959. 

Q. Allright. What else did you bring? A. And an informal re- 
cord containing much of the same information that's maintained in the 


Tax Division. 


Q. Covering the same period of time? A. Covering the same 


period of time. 

Q. To your knowledge do you know or do your records indicate 
that there are other personnel records covering this period of time for 
this individual that you don't have? A. Yes, there are. ‘There's the 
official personnel folder which contains copies of all documents, cor- 
respondence, and other -- 

Q. In whose possession would that record be? A.’ That personnel 
folder follows the employee as he transfers from one agency to the other, 
and on the 2ist of June 1959 it was transferred to the Supreme Court where 
Mrs. Hanson was employed on the 22nd day of June. As I understnad, 
it is in the custody of the Marshal of the Supreme Court. 

Q. Inthe custody of the Marshal? A. Yes. 

Q. Will you refer to the service record card covering the year 

1944 and tell me what notations are entered for that year? A. 

The first entry in 1944, December 2, indicates on leave without pay for 
an indefinite period commencing on that date. 

Q. Commencing when? A. On that date, December 2, 1944. 

Q. Is that the first entry for 1944? A. Yes. 
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Q. What entries do you have for 1945? A. April 3, 1945, re- 
turned to duty. On April 9, 1945 name changed from Anne R. Bein by 


divorce. 
The next entry, on 6/30/45, is a technical entry which reads: 
‘Amended under the Act of 8/1/44." I do not know what that means. 
And on 7/1/45, pay increase, clerk-stenographer, $1, 920 to 


$2,232. This was recording of a salary increase. 

Q. Do those records that you have here today contain any infor - 
mation covering request for transfer? A. Request for transfer? I 
don't know what you mean by that. 

Q. A request for transfer from one division to another or one 
government agency or department to another. A. No, they do not con- 
tain such information. 

Q. Do those records contain any information concerning annual 

leave or sick leave taken by the employee? A. No leave recrod 
here. Leave record is maintained on a separate card that may or may 
not be in the hands of the Supreme Court now. They are destroyed after 
a number of years -- I think five years. 

Q. Will you tell us what your record shows concerning Mrs. 
Hanson's employment? I believe she was first employed at the Veterans 
Administration. A. In 1931. 

Q. And then what were the dates of her employment there? And 
subsequent employment. A. Until January of 1932. And in June of 
1932 she resigned from the Treasury. She was employed by the Navy 
Department in the Navy Yard from 1934 to 1937. In 1937 she trans- 
ferred to the Department of Justice. One year later she transferred, 
as of December 6, 1938, to the Tax Division where she was employed 
until June of 1959. 

Q. You have no record of her having been employed in the State 
of Florida? A. No, I don't. 

Q. During the years 1944, 1945? A. No, Ido not. 


* * * * * 
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EXCERPTS FROM THE DEPOSITION OF 
MARGUERITE PRESCOTT YOUNGMAN 


Washington, D.C. 
Tuesday, Aug. 8, 1961. 


* * * 
PROCEEDINGS 
MARGUERITE PRESCOTT YOUNGMAN 
was called as a witness by counsel for residuary legatee and, having 
been first duly sworn by the notary public, was examined and testified 
as follows: 
DIRECT EXAMINATION 
BY MR. BECK: 
Q. Mrs. Youngman, will you state your name and address, please? 
A. Marguerite Prescott Youngman, Mrs. Frederick E. Youngman, 
4911 - 25th Road, North Arlington, Virginia. 


Q. You are the wife of Mr. Frederick E. Youngman? A. That 


is right. 

Q. Mrs. Youngman, were you acquainted with Mr. S. D. Hanson 
during his lifetime? A. Yes. 

Q. Approximately when did you first become acquainted with him? 
A. Limagine about six weeks before I married my husband. 

Q. Do you recall when you married your husband? A. I believe 
it was July 1945. I am swearing to the best of my ability, 

Q. And you met Mr. Hanson a few weeks before that time? 

A. That is right. 

Q. Did you meet Mr. Hanson through Mr. Youngman? A. Yes. 

Q. And did you know Mr. Hanson from that time until the time 
of his death? A. Yes. 

Q. And did you have, oh, frequent social contacts with Mr. Han- 
son during that period of time? A. Not too frequent. I didn't go out 
socially much. 

Q. When did you first become acquainted with Mrs. Bein? A. I 


34 
don't know. I imagine I was married a year or SO. 
Q. A year or so after you married Mr. Youngman that you first 
became acquainted with Mrs. Bein? A. That is right. 


Q. Do you know whether Mrs. Bein was married to Mr. Bein at 


the time you first became acquainted with her? A. I never knew her 
name as Mrs. Bein ever until the first Mrs. Hanson called her that. I 
never knew her name was Mrs. Bein. When she talked about Mrs. 
Bein, I didn't know whom she was talking about. 

Q. At the time you first became acquainted with the present 
Mrs. Hanson under what name did you become acquainted with her? 

A. Baker. I don't think I ever heard her called Mrs. Bein until 
this came up. I wouldn't swear definitely as to that, but to the best of 
my knowledge. 

@. And have you had social contacts with Mrs. Baker Bein Han- 
son since meeting her? A. I wouldn't say too much. She came by my 
home on a few occasions. I never went to her home, either before she 
married or after she married. 

* * * * * 

Q. During your acquaintanship with Mr. Hanson, as you have 
described it, you met him a few weeks before you married Mr. Young- 
man. A. That is right. 

Q. Did he ever discuss with you the present Mrs. Hanson's 
Florida divorce or trip to Florida? A. He never discussed any personal 
life at all with me. 

Q. During the acquaintanship with Miss Baker Bein Hanson, did 
she ever discuss with you her trip to Florida and her Florida divorce? 
A. No, she never discussed her divorce with me. 

Q. You have no knowledge or information concerning her divorce 


or her trip to Florida? A. No. 
* * 
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EXCERPTS FROM THE DEPOSITION OF 
FREDERICK E, YOUNGMAN 


Washington, D.C. 
Tuesday, Aug. 8, 1961. 


* * * 
PROCEEDINGS 
FREDERICK E. YOUNGMAN 
was called as a witness by counsel for residuary legatee and, having 
been first duly sworn by the notary public, was examined and testified 
as follows: 
DIRECT EXAMINATION 
BY MR. BECK: 

Q. Will you state your name and address, please? A. Fred 
Youngman, 4911 - 25th Road, North Arlington, Virginia. . 

Q. Where are you employed, Mr. Youngman? A. Department 
of Justice. 

Q. What is your job there? A. Lawyer. 

Q. In what division? A. Tax. 

Q. How long have you been employed as a lawyer in the Tax 
Division? A. As of August 15th it will be 27 years. 

Q. And has that employment been in the District of Columbia? 
A. Yes, sir. 

Q. You are a member of the District of Columbia bar? A. Yes, 
I am a member of the bar of the District of Columbia. : 

Q. Were you acquainted with Mr. S. D. Hanson? A. J was. 


Q. How long were you acquainted with him? A. Something over 


thirty years. 
Q. Was he also employed as a lawyer at the Tax Division? 
A. Yes, sir. 
Q. How long was he employed as a lawyer there? A. He was 
employed there before I was. How long I don't know. I think since 1928. 
Q. Did you have occasion to work with him during these years? 
A. I did. ; 
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Did you have occasion to share office space with him? A. 


* * * * * 


Did you have occasion to know Mr. Hanson socially? A. Yes. 
Q. Prior to September of 1949? A. Yes. 
Q. Did you know that Mr. Hanson was married and divorced, oh, 
sometime perhaps in the middle thirties, 1930's? A. I did. 
Q. And that he remarried the plaintiff, Anne Baker Bein Hanson 
sometime in the late forties, 1940's? A. Ido. 
Q. Do you know Anne Baker Bein Hanson? A. Yes. 
Q. How long have you known her? A. Ever since she started to 
work in the Department. I don't know how long ago that was. 
Was that prior to September of 1944? A. Yes. 
How many years prior to September 1944? A, I don't know. 
What was her job? A. She was a secretary. 
Was that in the Tax Division? A. Yes. 
Did you have occasion to know her socially? A. Not much, 


Well, what was the extent of your social contact with Miss 


Bein? A. I don't recall any definite time. I met her with others out- 
side the office a few times. 

Q. Did you know that prior to September 1944 she was married? 
A. Yes. 

Q. Did you know the name of her husband? A. I did, but I don't 
recall it now. 

Q. Did you ever meet her husband prior to September 1944? A, 
I think I did, but I am not sure. 

Q. Prior to September 1944 did you ever discuss Mrs. Bein with 
Mr. Hanson? A. Not that I recall. 

Q. Do you have any knowledge that Mr. Hanson was dating Mrs. 
Bein prior to September 1944? A. Ina general way. 

Q. What was that knowledge? A. I said just ina general way. 

Q. Did Mr. Hanson ever tell you he was dating Mrs. Bein prior 
to September 1944? A. Not thatI recall definitely. 
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Q. Did Mrs. Bein tell you she was dating Mr. Hanson prior to 

September 19447 A. I don't think so. | 

Q. Do you have any recollection of the source of your knowledge 
that in a general way you knew that Mr. Hanson was dating Mrs. Bein? 
A. Personal observation around the office, maybe gossip. I don't know. 

Q. Did there come a time that you learned that Mrs. Bein had 
obtained a divorce from her husband in Florida? A. I reckon so. 

Q. When? A. I don't know that either. 

Q. Well, who told you or how did you learn that she was divorced? 
A. I don't know that either. Divorces are completely a matter of in- 
difference to me. I might have heardit. How I heard it, when I heard 
it, I knew it eventually. : 

Q. Do you remember when Mrs. Bein left the Department and 
went to Florida in the fall of 1944? A. I remember only vaguely, but 
I couldn't say it was 1944. 

Q. Prior to her leaving the Department and going to Florida, did 
you discuss her trip with her? A. No. 

Q. Did you discuss with her her reasons for going? A. No. 

Q. Did she tell you why she was going? A. She never did; no. 

Q. Did anyone else tell you why she was going? 

MR. ALEXANDER: I object to it unless it was in the presence of 

. Hanson. ) 
BY MR. BECK: 

Q. You may answer. A. Would you repeat that, please? 

Q. Did anyone else tell you why she was going to Florida? A. 
Not particularly. I got a vague notion at the time that she had gone down 
there on account of her health. Howl got it, or from whom, I wouldn't 
know. 


Q. Had you discussed Mrs. Bein's health with her prior to her 
going to Florida? A. Not that I recall. , 

Q. Had you observed anything about her which would lead you to 
believe that she was in ill health? A. I do recall that she had arthritis 
or some such, and she had gone to Hot Springs, Arkansas, I think, or 


somewhere, before that. 
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Q. Did she tell you? A. No. I have a vague recollection. I don't 
remember anybody stating anything definitely what or why, just things 

I heard around the office, that was all. 

Q. Prior to September of 1944 did Mrs. Bein tell you that she 
was going to Florida for the purpose of getting a divorce? A. I don't 


know that she ever mentioned going to Florida to me. 

Q. Prior to September 1944 did Mr. Hanson tell you that Mrs. 
Bein was going to Florida for the purpose of getting a divorce? 

MR. ALEXANDER: I object to it unless it was in the presence of 
Mrs. Hanson. 

BY MR. BECK: 

Q. Will you answer? A. I don't recall. 

Q. Subsequent to September of 1944 did Mrs. Bein ever tell you 
she went to Florida for the purpose of getting a divorce? A. Not that 
I recall. 

Q. Subsequent to September of 1944 did Mr. Hanson ever tell you -- 

MR. ALEXANDER: Same objection. 

BY MR. BECK: 

Q. -- that Mrs. Bein went to Florida for the purpose of getting 
a divorce? A. Not that I recall. 

Q. Do you recall Mrs. Bein returning from Florida during the 
early spring of 1945? A. I haven't the slightest recollection when she 
returned, 

Q. Do you recall Mrs. Bein telling you that she and Mr. Hanson 
planned to marry? A. No, I don't. 

Q. When did you first learn that they planned to marry? A, 
When somebody saw it in the paper. 

Q. That they had married? A. That is right, yes. 

Q. That was your first knowledge of it? A. Yes. 

Q. Did Mr. Hanson ever tell you in advance that he planned to 
marry Mrs. Bein? A. No. 

Q. Do you have any recollection of having attended a party during 
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the early part of 1945 when Mrs. Bein announced her engagement to 


Mr. Hanson? A. No. 

MR. BECK: That is all. 

CROSS -EXAMINATION 
BY MR. ALEXANDER: 

Q. Did Mr. Hanson ever discuss with you obtaining a divorce 

from Mrs. Hanson in the District of Columbia? A. You mean the 
present Mrs. Hanson? 

Q. Yes, sir. A. Many times after they separated. 

* * * * * 

Q. Did he ever tell you that Mrs. Hanson had filed an action for 
divorce against him as defendant and he had counterclaimed for a di- 
vorce? A. He told me she had filed a suit for divorce and discussed 
many times his probable defense. 

Q. Now, sir, if I tell you that on July 22, 1959, he. was awarded 
a judgment of absolute divorce on his counterclaim in the Domestic 
Relations Branch of the Municipal Court of the District of Columbia, I 
do so only for you to accept that date which counsel and I know to be true. 
A. What date is that? July 29th? 

Q. July 22, 1959. And with that date in mind my question is, 
sir: Prior to that time had Mr. Hanson in discussions with you made 
it clear to you that he knew that Mrs. Hanson had been divorced from 
her prior husband, Mr. Bein, in Florida? A. Oh, yes. 

Q. He was completely familiar with that circumstance, was he 
not? A. At all times. 

MR. ALEXANDER: I have nothing further. 

REDIRECT EXAMINATION 
BY MR, BECK: 

Q. You say he was familiar with that fact and had discussed it 
with you. Had he ever advised you that Mrs. Bein's 1945 Florida di- 
vorce was wholly ex parte? A. He never did, but after they separated, 


he conceived the idea of suing for an annullment on that ground. 
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Q. He discussed that with you? A, After they were separated. 

Q. Did he ever tell you during those discussions that she went 
to Florida for the sole purpose of getting a divorce? A. Not that I 
recall. 

MR. BECK: That is all. 


* * 


ee RE 


EXCERPTS FROM THE DEPOSITION OF 
T, PERRY LIPPITT 


Washington, D.C. 
Thursday, Sept. 21, 1961. 


* * * 
PROCEEDINGS 
T. PERRY LIPPITT 
was called for examination by counsel for the residuary legatee and, 


having been first duly sworn by the notary public, was examined and 


testified as follows: 
DIRECT EXAMINATION 
BY MR, BECK: 

Q. Will you state your name and address, please? A. T. Perry 
Lippitt, Marshal, United States Supreme Court. 

Q. Where do you reside, Mr. Lippitt? A. 6004 Corbin Road. 

Q. As Marshal of the Supreme Court do you have in your custody 
the personnel records of Mrs. Anne Baker Bein Hanson? A. Yes. 

Q. Pursuant to a subpena did you bring those records with you 
this afternoon? A. Yes. 

Q. MayI see them, please? A. (Witness produced documents.) 

Q. Mr. Lippitt, does this folder that you have handed me contain 
the complete personnel records of Mrs. Hanson that are in your custody? 

A. To the best of my knowledge. 

Q. Do you know whether this folder contains her leave record? 
A. It shouldn't. 
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Q. Do you know in whose custody her leave record would be? 
A. Yes, it would be in our office, but it would be separate. 

Q. Would that leave record in your office cover -- A. Since she 
worked for us. 

Q. -- her leave status during the years 1944 and 1945? A. May 
I look at the personnel folder? 

Q. Surely. A. (Witness examined folder) It would contain her 
leave record since June 22, 1959 when she entered on duty with the 
Supreme Court of the United States. 

Q. Do you know in whose custody her leave records would be for 
the years 1944 and 1945? A. No, I'd have to look through there and see 
where she worked in those years. 

Q. Is this official personnel folder that you brought today avail- 
able to the employee? A. No. 

Q. That's all I have. 


* * 


(a 


EXCERPTS FROM THE DEPOSITION OF 
NELLE E, BISHOP 


Washington, D.C. 
Tuesday, Nov. 28, 1961. 


* * * 
PROCEEDINGS 
NELLE E, BISHOP 


a witness of lawful age, having been first duly sworn by the notary, was 


examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. BECK: 
Q. Will you state your name and address please? A. Mrs. Nelle 
E. Bishop, 2480 - 16th Street, Northwest. 
Q. Are you married? A. Divorced. 
Q. How long have you lived in the District of Columbia or in the 
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metropolitan area? A. Let me see? Since 1923. 

Q. And where are you employed? A. Department of Justice, 
Tax Division. 

Q. How long have you been employed there? A. Since June 16, 
1925. 

Q. What is your job? A. Tama research attorney. 

Q. You are a member of the Bar? A, Iam. 

Q. Are you a member of the Bar of the District of Columbia? 
A. Yes, lam. 

* * * * * 

Q. Did you know Mr. S. D. Hanson? A. Yes, I did. 

Q. Approximately when did you first become acquainted with him? 
A. Well, whenever he came in the Tax Division. 

Q. Well, was it prior to 1940? A. Oh, I am sure it was; oh, yes. 

Q. What was his job? A, An attorney in the Tax Division. 

Q. Did you both work in the same division or same department? 


A. Tax Division. Well, when he first came there, and I did, too, it 
wasn't the Tax Division, it was what we called Mrs. Wilebrand's Divi- 
sion. She was the Assistant Attorney General, and she had prohibition, 


tax, and prisons. Mr. Hanson was a tax attorney. 

Q. Did you know Mr. Hanson when he was married to the first 

Mrs. Hanson? A. Yes, I did. He used to bring her to Division 
parties. 

Q. You had met her? A. Yes. 

Q. Do you know approximately when he was divorced from the 
first Mrs. Hanson? A. I haven't the slightest idea. 

Q. Do you know Mrs. Anne Bein Hanson? A. Yes. 

Q. When did you first become acquainted with her? A. Well, 
when she came in the Tax Division, and actually I don’t know exactly 
when that was. 

Q. Was that prior to 1940? A. I would guess so. I would say 
so, but I am not positive of it. You see, I came in there and there was 
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only one tax lawyer, and there have been about a thousand people come 


and go since then at least. I just don't remember. 

Q. What was Mrs. Hanson's job at the Tax Departneut? A. She 
was the secretary. 

Q. Did she work for you? A. Not at that time. 

Q. Did there come a time when she did work for you? A. Yes, 
she did. 

Q. When did she begin working for you? A. Well, now, let's 
see. She worked for me in the capacity as a brief checker, and she 

worked for me for 12 years. She has been in the Court for around, 
I guess, two years anda half, so that would be between 14 and 15 years 
ago. 

Q. That would be approximately, oh, 1947? A. I would think so. 

Q. That is approximately when she commenced working for you? 
A. Yes, we worked together in the office. 

Q. Did you know her prior to that time? A. Oh, sure, I knew 
everybody in the Division. 

Q. Did you know her socially outside of the office? A. Not too 
much until we started working together. 

Q. Did you know her when she was married to Mr. Bein? A. I 
don't believe so. 

Q. Did you ever meet Mr. Bein? A. Not that I remember of. 

Q. Did you know her when she obtained a divorce from Mr. Bein? 
A. Well, of course. That was after she came in the Division. 

Q. But she wasn't working for you at that time? A. She worked 
with me not for me. 

Q. Well, did you know her -- did it come to your attention that 
Mrs. Bein, presently Mrs. Hanson, had left the office for several 

months and returned in approximately 1944 or 1945? A. You are 
kind of lumping those things all together. If you don't mind, I will take 
them one at a time. 

I knew when she left the office; everybody knew it in n the Division. 
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It was a closely-knit Division. Everybody knew she was sick and she 
was going away because she was sick. 

Q. And that was in approximately October of 1944? A. Well, I 
don't know about October, but it was in 1944. 

Q. You were'not her supervisor, nor did she work under you? 
A. No. 

Q. If she had to make application for leave at that time, it would 
not have passed through your hands? A. No, sir. 

Q. You say the Tax Division was a close-knit organization. 
A. Yes. It wasn't big like it is now. Even as big as it is now, if people 
are really bad sick, everybody knows it. 


Q. Did you have any information or knowledge concerning Mrs. 


Hanson's illness at that time? A. Yes. AsI say, everybody did. 

Q. What was her illness? A. She had trouble all over her back. 
She had sciatica and she had arthritis. 

Q. Prior to going away in October of 1944 had she complained to 

you concerning that condition? A. Well, I don't remember back 
that far whether she did or not, but I knew she had it. 

Q. How did you know she had it? A. Well, that is one of those 
things everybody knows, just like I knew one of the men in the Division 
not long ago had cancer; everybody knew it. 

Q. But you have no present recollection of her having described 
her complaints or symptoms to you? A. Well, we weren't as close to- 
gether as we have been since she came in to work with me, so I don't 
have any recollection of that, no. 

Q. Do you recall approximately how long she was gone? A. Well, 
months and months anyway. I don't know exactly how long she was gone, 
no. 

Q. IfI told you that the records indicate that she returned approxi- 
mately the 1st of April, 1945, would that be approximately correct? 

A. I don't know. 
Q. You have no recollection of it? A. No, I don't. 
Q. Do you have any knowledge of Mrs. Bein and Mr. Hanson 
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dating or seeing one another socially prior to October of 1944? A. No, 
I do not. I think if there had been any such relationship -- that is some- 
thing you can't keep from the whole Division either, you know. 

Q. Prior to October of 1944, did Mrs. Bein discuss with you her 
proposed trip to Florida? A. No. : 

Q. Did she discuss with you any plans to obtain a divorce? A. No. 

Q. Did she discuss with you her separation from Mr. Bein? 

A. No. 

Q. Since October of 1944 has Mrs. Bein or Mrs. Hanson dis - 
cussed with you her Florida divorce? A. Let's see. well, I am sure 
when she came in to work with me -- oh, yes, Iam sure she did some - 
time or other. She told me that -- something about her troubles with 
her first husband, and she of course told me that she was divorced, 
but she didn't have to tell me that, we all knew it. | 

Q. You knew of course that when she returned from Florida that 


she was divorced, did you not? A. I don't have any recollection of that 
because I told you -~- 7 
Q. That wasn't one of the things that circulated around the Divi- 
sion? A. I am sure it did but I don't remember it all, since I wasn't 
especially close to Mrs. Hanson at that time. 
Q. Now, prior to October '44 did you ever discuss with Mr. 


Hanson, Mrs. Bein's divorce plans? A. I did not. 


Q. Since October of 1944 did you ever discuss with Mr. Hanson 
Mrs. Bein's Florida divorce? A. I did not. 


* * * * : * 

Q. You testified that it was well-known in the Tax Division that 
prior to October of 1944 Mrs. Bein suffered from Sciatica and other 
complaints with her back, did you not? A. Yes, I did. | 

Q. Now, what was the condition with reference to her sciatica 
of her back after April of 1945, if you know? A. Well, when you say 
after April of '45, I would have to say I didn't know especially until 
she came to work with me, and then I know that she went every once 


in awhile to take treatments for her back. 

Q. You testified that everyone knew in the Tax Division that prior 
to her Florida trip in October of '44 that Mrs. Bein had sciatica and 

back trouble. Did there come a time after October of '44 that 
that was no longer a matter of common knowledge in the Tax Division? 
A. I wouldn't think so. 

Q. Do you recall when she did come back from Florida? A. No. 

MR. BECK: That is all I have. 

CROSS EXAMINATION 
BY MR. ALEXANDER: 
Q. Do you recall when the then Mrs. Bein and Mr. S. D. Hanson 


were married? 


I am not asking you the date, but do you remember the occasion? 


A. Well, I remember that, yes. 
Q. At that time did you know Mr. Hanson fairly well? A. Yes. 
Q. And did you know the then Mrs. Bein fairly well? A. Yes. 
Q. Are you able to tell us whether or not at that time Mr. Hanson 
knew that she had been divorced in Florida? A. Of course he knew it. 
MR. ALEXANDER: That is all. 


* * * 


[ Filed June 26, 1962] 


MOTION FOR SUMMARY JUDGMENT 

Now comes Anne Baker Hanson, the widow of the deceased, by 
her attorneys, and respectuflly moves the Court to enter an order here- 
in awarding her summary judgment on the complaint for declaratory 
judgment filed herein by the executor and the daughter of the decedent, 
and for ground of this motion shows to the Court as follows: 

1. That thereis no genuine issue as to any material fact, and the 
movant is entitled to summary judgment as a matter of law. 

2. That the record in Civil Action No. D-2338-58 in the Municipal 
Court for the District of Columbia, Domestic Relations Branch, an action 
between the decedent and movant, establish the material facts and the 
status of the movant, as a matter of law. Copies of said ‘record are 


attached hereto and incorporated herein by reference. 


3. That, as a matter of law, neither the executor nor the daughter 


of the decedent can attack collaterally in this action the movant's Florida 
divorce from her first husband. 

And, the executor and the residuary legatee (daughter) of the 
decedent herein are hereby notified that this motion will be for hearing 
at such time following the expiration of ten (10) days from the date of 
service of a copy of this motion upon them as may be set hereafter by 
the Clerk of the Motions Branch of this Court and notice thereof given. 

/s/ John Alexander : 


/s/ Walter W. Johnson, Jr. 
Atty. for Anne Baker Hanson 
x x ! 
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[ Certificate of Mailing] 


[ Filed June 26, 1962] 


IN THE MUNICIPAL COURT 
FOR THE DISTRICT OF COLUMBIA 


DOMESTIC RELATIONS BRANCH 


ANNE BAKER HANSON 
2500 Wisconsin Avenue, N.W. 
Apartment 659 
Washington, D.C. 
Plaintiff 


) 
) 
) 
) 
) 
vs Civil Action No. D-2338-58 
S. DEE HANSON ) 
4000 Cathedral Avenue, N.W. ) 
Apartment 736-B ) 
Washington, D.C. ) 

Defendnat ) 

COMPLAINT FOR ABSOLUTE DIVORCE 
(Two Years Constructive Desertion) 

The complaint of Anne Baker Hanson, respectfully shows to the 
Court as follows: 

1. That she is an adult citizen of the United States and an actual 
bona fide resident of the District of Columbia, having been such a resi- 
dent of the District of Columbia for more than two years prior to the 
filing of this suit; and that since the separation of the parties, the plain- 
tiff has actually resided at 2500 Wisconsin Avenue, Northwest, Apart- 
ment 659, in the District of Columbia. 

2. That the defendant, $. Dee Hanson, is likewise an adult citizen 
of the United States and a bona fide resident of the District of Columbia; 
that since the separation of the parties hereto, the defendant has actually 
resided at 4000 Cathedral Avenue, Northwest, Apartment 736-B, in the 
District of Columbia. 

3. That the plaintiff and the defendant, S. Dee Hanson, were law- 
fully married in Washington, D.C., on, to-wit, August 26, 1949, and 
of said marriage no children have been born. 

4. That the defendant, S. Dee Hanson, has treated the plaintiff 
with extreme cruelty which she has not forgiven or condoned; that said 
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cruelty has destroyed the peace of mind and happiness of the plaintiff 

and utterly has destroyed the legitimate objects of the marriage, render - 
ing further or continued co-habitation with the defendant in the marriage 
relationship intolerable; and that as a result of such harsh and incon- 
siderate treatment of the plaintiff by the defendant, there is no possibility 
of a reconciliation between the parties. 

5. That subsequent to the marriage of the parties, they lived and 
cohabited together as husband and wife, until, to-wit, November 20, 
1956, when the defendant, §. Dee Hanson, constructively deserted the 
plaintiff while they were living at 4000 Cathedral Avenue, Northwest, in 


the District of Columbia, and said desertion has continued without 


interruption or cohabitation for more than two years, and until the pre- 
sent time. : 

6. That there is no possibility of a reconciliation between the 
parties; and that there are no porperty rights to be adj udicated in this 
action. 

WHEREFORE, the premises considered, plaintiff prays: 

1. That she be awarded an absolute divorce from the defendant, 
§. Dee Hanson, on the ground of two years’ constructive desertion. 

2. That the plaintiff be awarded alimony, both pendente lite and 
permanently, from the defendant, S. Dee Hanson, for the support of 
the plaintiff. 

3. That, pendente lite and permanently, the plaintiff be awarded 
suit money, including counsel fees, and costs. 

4. And for such other and further relief as the nature of the 
case may require, and to the Court may seem just and proper. 

/s/ Anne Baker Hanson 


/s/ John Alexander 
Atty. for the Plaintiff 
*x * 


* 


[JURAT dated May, 27, 1959] 
[ Certificate of Mailing. ] 
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ANSWER AND COUNTERCLAIM 
Answer 

1. The defendant admits all the allegations of the complaint ex- 
cept that he denies that he was cruel to the plaintiff or that her separation 
from him constituted constructive desertion of her by him. 

Counterclaim 

For divorce on the ground of desertion. 

1. The defendant has been a bona fide resident of the District of 
Columbia for more than one year next before the filing of this counter - 
claim. 

2. The plaintiff and the defendant were married in the District 
of Columbia on August 26, 1949. 

3. Onor about November 20, 1956, the plaintiff deserted the de- 
fendant in the District of Columbia in that on said date she discontinued 
living with the defendant in their home without his consent and without 
legal cause, and since then she continuously has lived separate and apart 
from the defendant for more than two years and until the present time. 

4. Since November 20, 1956 the defendant continuously has lived 
at 4000 Cathedral Avenue, N.W., Washington, D.C. 

WHEREFORE the defendant demands judgment for a divorce from 
the bond of matrimony existing between him and the plaintiff on the ground 
of desertion. 


/s/ Jean M. Boardman 


Attorney for Defendant 
* OK OK 


Upon my oath I state that the above answer and counterclaim are 


true. /s/ S. Dee Hanson 
Defendant 


[JURAT dated May 15, 1959] 
[ Certificate of Service:] 
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ANSWER TO COUNTER-CLAIM 

1. Admitted. 

2. Admitted. 

3. Plaintiff admits that she discontinued living with defendant on 
or about November 20, 1956, but denies that she did so without Legal 
cause, and denies that she deserted defendant. 

4. Admitted. 


Wherefore having fully answered the counter-claim herein she 


prays that the same be denied, and that she be granted the relief prayed 


in her original complaint. 
/s/ Anne Baker Hanson 


/s/ John Alexander 
Attorney for the Plaintiff 


x * * 
DISTRICT OF COLUMBIA, SS: 
ANNE BAKER HANSON, being first duly sworn on oath, according 
to law, deposes and says: That she has read the foregoing Answer to 
Counter-Claim by her subscribed; and that she verily believes the 


statements made therein to be true. /s/ Anne Baker Hanson 


DISTRICT OF COLUMBIA, SS: 

ANNE BAKER HANSON, being first duly sworn on oath, according 
to law, deposes and says: That she has read the foregoing Complaint 
by her subscribed; and that she verily believes the statements made 


therein to be true. /s/ Anne Baker Hanson 


[JURAT dated December 10, 1958] 


[ Filed July 22, 1959] 
ORDER 
This cause came on to be heard in open Court on June 23, 1959, 
both parties as well as their respective counsel being perSonally pre- 


sent in Court and in attendance at the trial. 
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The plaintiff offered no evidence in support of her original com- 
plaint but from the testimony adduced on behalf of the defendant in sup- 
port of his counterclaim the Court makes the following 

Findings of Fact 

1. Both parties have been bona fide residents of the District of 

Columbia for more than two years immediately proceeding the filing of tne 


original complaint. 


2. The parties were ceremonially married to each other in the 


District of Columbia on August 26, 1949, and thereafter lived and co- 
habited with each other as husband and wife in the District of Columbia 
until on or about November 20, 1956. 

3. No children were born as a result of the said marriage. 

4. Onor about November 20, 1956, the plaintiff, without any 
justification or excuse, discontinued living with the defendant and 
departed from the marital home without his consent, and since said date 
has continuously lived separate and apart from the defendant and there 
is no hope of reconciliation. 

The Court concludes that the defendant, S. Dee Hanson, is entitled 
to an absolute divorce from the plaintiff, Anne Baker Hanson, on account 
of her desertion of him for more than two years prior to the filing of the 
suit. 

Accordingly, the Court this 22nd day of July, 1959, enters the 
following 

Judgment 

1. The bonds of matrimony heretofore existing between Anne 
Baker Hanson, the plaintiff, andS. Dee Hanson, the defendant, are 
hereby dissolved on account of the desertion by the plaintiff of the de- 
fendant; provided, however, that this judgment dissolving the said 
marriage shall not be effective until the expiration of six months after 
the date hereof, nor until the expiration of the time allowed for taking 
an appeal, nor until the final disposition of any appeal so taken. 


/s/ GODFREY L. MUNTER 
Judge 


Copies to: 
John Alexander, Esq. * * * 
Jean Boardman, Esq. * * * 


—— 


[ Filed June 26, 1962] 


In Re: 


) 
ESTATE OF SOPHUS DEE HANSON 
DECEASED ) 


Administration No. 99, 914 


MOVANT'S STATEMENT OF MATERIAL FACTS 

The movant for summary judgment, Anne Baker Hanson, by her 
attorneys, in accordance with the provisions of Local Civil Rule 9(h) of 
this Court, files the following statement of the material facts as to 
which the movant contends there is no genuine issue: | 

1. That the movant and the decedent were lawfully married in the 
District of Columbia on August 26, 1949. 

2. That the findings of fact, conclusions of law, and judgment of 
absolute divorce between decedent and the movant was entered in Civil 
Action No. D-2338-58 by the Domestic Relations Branch of the Municipal 
Court for the District of Columbia on July 22, 1959, and was dated July 
22, 1959. | 

3. That the decedent died on January 10, 1960. 

4. That from July 22, 1959 to January 10, 1960, was less than 
six (6) months. 

/s/ John Alexander 


/s/ Walter W. Johnson, Jr. 
Attys. for Anne Baker Hanson 
a 


*x* * 


[ Certificate of Mailing. ] 


[ Filed July 16, 1962] 

OPPOSITION TO MOTION FOR SUMMARY J UDGMENT 

Come now Benjamin H. Saunders, Executor of the Estate of 
Sophus Dee Hanson,and Barbara Elizabeth Hanson, sole heir-at-law 
and next of kin of Sophus Dee Hanson, deceased, and residuary legatee 
under the Last Will and Testament of said decedent bearing date the 
5th day of February, 1957, and oppose the Motion for Summary Judgment 
filed herein by Anne Baker Bein Hanson, putative widow of said 
decedent and as reasons therefor refer to the Memorandum of Points 
and Authorities attached hereto and made a part hereof. 

/s/ Ellis N. Slack 


x *& oO 
Attorney for Executor 


FROST & TOWERS 


/s/ John A. Beck 
*x * * 


Attorney for Residuary Legatee 


[ Filed July 16, 1962] 


MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF OPPOSITION TO MOTION FOR 
SUMMARY JUDGMENT 


EEE eee 


1. This is an action by Benjamin H. Saunders, Executor of the 


Estate of Sophus Dee Hanson (hereinafter referred to as the Executor) 
and Barbara Elizabeth Hanson, sole heir-at-law and next of kin of 


Sophus Dee Hanson, deceased, and residuary legatee under said 
decedent's Will, (hereinafter referred to as Daughter), for declaratory 
judgment to determine the status and rights of Anne Baker Bein Hanson, 
putative widow of said decedent who filed a renunciation of the bequest 
to her in decedent's Will and elected to receive her intestate share of 
the estate as the widow of the decedent in accordance with Title 18, 
Section 211, District of Columbia Code, 1951. 
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2. The Executor and Daughter assert that the putative widow is 
not a widow within the terms of Title 18, Section 211, District of 


Columbia Code, because: 


(a) The ceremonial marriage entered into between Sophus 


Dee Hanson and Anne Baker Bein Hanson on the 26th day of August, 1949, 
was absolutely void ab initio in accordance with the provisions of Title 
30, Section 101, District of Columbia Code, 1951, which states as follows: 

"The following marriage are prohibited in the District of 
Columbia and shall be absolutely void ab initio without being 
so decreed, and their nullity may be shown in any collateral 
proceedings, namely: ..- 

THIRD: The marriage of any persons either of whom has 
been previously married and whose previous marriage has not 
been terminated by death or a decree of divorce." 

(b) The putative widow as a result of her unjustified desertion 
of the decedent, constituting grounds for an absolute divorce, is estopped 
to claim benefits from his estate. 

3. On the 22nd day of August, 1949, Sophus Dee Hanson and Anne 
Roberta Baker made application to the United States District Court for 
the District of Columbia for a marriage license. On the 26th day of 
August, 1949, the said parties celebrated the rites of marriage in the 
District of Columbia. A certified copy of said application for marriage 
license, license and return are attached hereto as Exhibit A. On the 
20th day of November, 1956, Anne Baker Bein Hanson, without any 
justification or excuse, discontinued living with Sophus Dee Hanson and 
departed from the marital home without his consent and continuously 
lived separate and apart from him during the remainder of his lifetime. 
On the 5th day of February, 1957, Sophus Dee Hanson executed a Last 
Will and Testament in which he made the following bequest: 

2, I bequeath and devise to my putative wife, Anne Baker 
Bein Hanson -- whose divorce obtained on March 16, 1945, 
from Raymond Bein in the Circuit Court, Miami, Dade County, 
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Florida, was and is solely exparte, fraudulent and illegal, 

except in the State of Florida -~- the sum of $5.00 with the 

stipulation that if she is anywise contests this will, then she 

shall receive and take nothing hereunder." 
A copy of said Last Will and Testament is attached hereto as Exhibit B. 

On the 22nd day of July, 1959, Judge Godfrey L. Munter of the 
Domestic Relations Branch of the [ Municipal] Court for the District 
of Columbia, in Civil Action No. D-2338-58, granted Sophus Dee Hanson 
an absolute divorce from Anne Baker Bein Hanson on the grounds of 
desertion. No appeal was taken from this decree. A certified copy of 
said order is attached hereto as Exhibit C. On the 10th day of January, 
1960, tweive days before the said divorce decree would become final 
and effective, Sophus Dee Hanson died. The aforesaid Last Will and 
Testament was admitted to probate by the United States District Court 
for the District of Columbia, Holding a Probate Court, Administration 
No. 99914. Thereafter on the 19th day of July, 1960, Anne Baker Bein 
Hanson filed a renunciation of the bequest to her under the Will and 
elected to take her intestate share as the decedent's widow. 

4, On September 1, 1934, in Baltimore, Maryland, Anne Roberta 


Baker was lawfully married to one Raymond Bein. The parties lived 


together as man and wife in the District of Columbia until May, 1944, 
when they separated. Anne Baker Bein was employed in the Tax Division 
of the Department of Justice continuously since March 1937. In October, 
1944, Anne Baker Bein took annual leave from her job at the Department 
of Justice and moved to Miami, Florida. In December, 1944, while still 
in Florida, she was transferred to an on ~leave-without-pay status by 

the Department of Justice. Near the end of January, 1945, she consulted 
an attorney and on the 3rd day of February, 1945, she filed a Bill of 
Complaint for Divorce from Raymond Bein in the Circuit Court for 

the Eleventh Judicial Circuit in and for Dade County, Florida, In 
Chancery No. 89623. Service of the Bill of Complaint was obtained 

upon Raymond Bein by publication. On the 9th day of March, 1945, 
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Anne Baker Bein testified before a Special Master in Chancery that 
she held a permanent position of employment in the State of Florida 


and intended to make Florida her permanent home. Based upon the 


aforesaid testimony the Special Master in Chancery made a finding 
of fact that the Circuit Court of the Eleventh Judicial Circuit of 
Florida in and for Dade County, had jurisdiction over the parties and 
the marriage res. On the 16th day of March, 1945, Anne Baker Bein 


was granted a final decree of divorce from Raymond Bein by the afore- 
said Court and her maiden name of Anne Roberta Baker was restored 
to her. A certified copy of the Bill of Complaint for Divorce, Report 
and Recommendation of Special Master In Chancery, Special Master's 
Report and Final Decree of Divorce in said proceedings are attached 
hereto as Exhibit D. On the 2nd day of April, 1945, Anne Baker Bein 
resumed her duties in the Tax Division in the Department of Justice 
in the District of Columbia and has thereafter continued to be a 
resident in the District of Columbia. 

5. The Executor and Daughter (a child of an earlier marriage 
and the only issue of the decedent) assert that the divorce obtained 
by Anne Baker Bein from theCircuit Court of Dade County, Florida, is 
not entitled to full faith and credit by the Courts of the District of 
Columbia and her subsequent marriage to the decedent was therefore 
void ab initio. Whether the Florida decree is entitled to full faith 
and credit by the District of Columbia Courts is a question to be 
decided by this Court by the application of federal law, Williams v. 
North Carolina, 325 U.S. 226, 65 St. Ct. 1092. The Court should first 
inquire into whether the Florida Court had jurisdiction over the parties 
and the subject matter at the time of rendering its decree. If the 
Florida Court did not have jurisdiction or its finding of jurisdiction 
is based upon testimony amounting tofraud or subterfuge, this Court 
should not accord the decree full faith and credit under Article 4, 
Section 1 of the Constitution. 17 A. Am. Jur., 143, Divorce and 
Separation, 960. 
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6. It is submitted that the record shows that Anne Baker Bein 
and Raymond Bein lived in the District of Columbia during their entire 
married life. The employment record of Anne Baker Bein clearly 
shows that she had no intention of moving to and making Florida her 
permanent residence and her sole purpose in going to Florida in 
October, 1944, was to obtain a quick divorce which would be unavailable 
to her in the District of Columbia. Her testimony upon which the Court 
made a finding or jurisdiction was false, as evidenced by her return to 
the District of Columbia and assumption of her employment duties at 
the Department of Justice within 16 days after the decree of the Florida 
Court. Our Courts have condemned this practice and hold such divorces 
to be against the public policy of the District of Columbia. Frey v. 
Frey, 61 App. D.C. 232, 59 F. 2d 1,046; White v. White, 80 U.S. App. 
D.C. 156, 150 F. 2d 157; Kraskin v. Kraskin, 70 App. D.C. 85, 104 F. 
2d 218; Oliver v. Oliver, 87 U.S. App. D.C. 334, 185 F. 2d 429. 

7. In moving for a summary judgment, the putative widow takes 
the position that her Florida divorce from her first husband is entitled 
to full faith and credit by the Courts of the District of Columbia but in 
any event the Executor and Daughter of the decedent are not entitled 
to collaterally attack it. She asserts that this Court must look to the 
law of the State of Florida to determine the capacity of a person 
entitled to make a collateral attack upon a final judgment of the Florida 
Court. Assuming, without admitting, that the foregoing is a correct 
proposition of law, it is submitted that the law of Florida will permit 
a collateral attack on the Florida decree in these circumstances. 

State ex rel. Willys v. Chillingworth, 124 Fla. 274, 168 So. 249. See 
also Jones v. Goolsby (S. Ct. Miss. 1953) 68 So. 2d 89; Old Colony 
Trust Co. v. Porter, (1949) 324 Mass. 581, 88 N.E. 2d 135, 140; 
Nimmer's Estate v. Nimmer (6. Ct. $.C., 1948) 47 S.E. 2d 716. 


Compare Johnson v. Muelberger, 340 U.S. 581, 71S. Ct. 474. The 


doctrine of res judicata is not involved in the instant case because 
the decedent and his daughter were not parties to and did not 
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participate in the Florida divorce proceedings of the putative widow. 
Moreover, this Court cannot determine whether the Florida decree is 
vulnerable to collateral attack until it knows what transpired in Florida. 


This, of course, would require the taking of testimony and introduction 
of evidence, Cook v. Cook, 342 U.S. 126, 72S. Ct. 157, unless the 
putative widow concedes the correctness of the facts recited in the 
Statement of Facts filed herewith pursuant to Rule 9 (h). - 

Assuming, arguendo, that the Executor and/or Daughter under 


the Florida law lack the capacity to attack the Florida divorce, the 
statutory law of the District of Columbia provides for the scrutiny of 
such divorces in order to protect local public policy. Title 30, 

Section 101, District of Columbia Code permits the showing of the 
nullity of any marriage in the District of Columbia by persons not then 
divorced, in any collateral proceeding. To permit enforcement of an 
obviously invalid marriage by the person relying upon a foreign divorce 
obtained by his falsehood, because no person has the capacity under 

the laws of the foreign state to attack or demonstrate its invalidity, 
would controvene the letter and spirit of Title 30, Section 101. The 
District of Columbia undertook to protect its public morals and policy 
from such "quickie" divorces in foreign jurisdictions by. enacting 

Title 30, Section 101. This statute coupled with the duty’ of the District 
of Columbia Courts to scrutinize and refuse to accord full faith and 
credit to such decrees where the foreign court did not have jurisdiction, 
provides the means of self-defense which the public policy of the 
District of Columbia requires. Hitchens v. Hitchens (D. on 1942), 47 

F. Supp. 73. This procedure is consistent with that outlined in the 
Restatement of Conflicts of Law, 1953, Section 111, 112, 113. See 

also 17 A Am. Jur. 145, Divorce and Separation, Sec. 961. 

An inquiry of this nature, pursuant to the terms of Title 30, 
Section 101, was approved by our Court of Appeals in Sears v. Sears, 
110 U.S. App. D.C. 407, 293 F. 2d 884 Judge Bestian stating at page 
410, as follows: | 
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"The rights of this woman against this man are entirely 
personal and, in fact, include only maintenance. Any third party 


whose interest is in any way affected by the validity (or lack of 


it) of the foreign divorce remains free to contest that divorce. 
Thus, as against appellee's wife, no rights on behalf of appellant 


as to dower could pervail; and, in the event of appellee's death 
interstate, Mary Elizabeth Lynch Sears would be entitled to 
dower and her statutory share in his personalty, and the 
child of Mary Elizabeth Lynch Sears and appellee the balance. 
It is true, of course, that the Mexican decree can have no legal 
effect. This means that no judicial decree is needed to give 
these parties the status they had when they first met in 1942. 
By the same token, application of estoppel here merely leaves 
these parties where they were when they entered court in this 
action, at which time (and for fifteen years prior thereto) they 
considered themselves to be married to each other."' (Emphasis 
Supplied). 
8. The putative widow contends that the Executor and/or 
Daughter are estoppel to attack the validity of her marriage to the 
decedent. The record discloses that the decedent was aware of the 


fraudulent and illegal ex-parte divorce obtained by the putative widow 


in Florida, as the time of executing his Will on the 5th day of February, 
1957. The record also discloses that the decedent did not live with 

the putative widow after that date. Her reliance on the Order, dated 
July 22, 1959, wherein Judge Munter made a finding of fact that the 
parties were ceremonially married to each other in the District of 
Columbia on August 26, 1949, as being res judicata against the Executor 
and/or Daughter, while denying that the order is binding upon her in 
other respects, is misplaced. She cannot pick and choose the parts 

of the order which appear to support her claim and reject the effect 

of the balance of the order. Moreover, the daughter was not a party 

to that proceeding. 
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There is no contention that the Daughter is estopped herein 
because of any activity on her part. The election by the putative widow 
to take against the Will effects the Daughter's rights as residuary 
legatee under her father's Will. She should therefore be permitted to 
oppose the enforcement by the putative widow of the Florida divorce 
decree and demonstrate its invalidity as contemplated by Title 30, 
Section 101, District of Columbia Code. 

9. The putative widow did not appeal from the findings and order 
of Judge Munter, dated the 22nd day of July, 1959, wherein he found that 
she unjustifiably deserted the decedent, as a matter of fact and law. 

She admittedly never returned to the decedent after her desertion on 
November 20, 1956, during his lifetime. But, she is here attempting 
to avoid the effects of her marital misconduct and upset the decedent's 
wishes as to how his estate is to be distributed. Her sole claim is 
based upon the fortuitous circumstance of the decedent dying twleve 
days before his divorce became final. As a result of her marital 
misconduct she is estopped to assert claims inconsistent with decedent's 
expressed wishes or share in his estate. In re Fulton, (1936) 15 
Calif. App. 2d, 202, 59 P. 2d 508; Walker v. Matthews 6. Ct. Miss., 
1941) 3 So. 2d 820, 139 A.L.R. 486. 

10. It is submitted that there is a question of fact as to when 
the decedent became aware that the putative widow obtained her Florida 
divorce by fraud. The time of gaining such knowledge and the decedent's 
activity thereafter would determine whether he would have been estopped 
to deny the validity of his marriage to the putative widow. Assuming 
that the Executor and/or Daughter have the capacity to attack and 
demonstrate the nullity of the marriage between the decedent and the 
putative widow, there exists a question of fact requiring the taking of 
testimony and a trial on the issue of whether the Florida Court had 


jurisdiction at the time of awarding the putative widow a divorce from 


her first husband. 
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WHEREFORE it is respectfully submitted that the Motion for 
Summary Judgment by the putative widow should be denied. 
/s/ Ellis N. Slack 
* * 


Attorney for Executor 
FROST & TOWERS 
/s/ John A. Beck 

* Ok 


Attorney for Residuary Legatee 
| Certificate of Service] 


EXHIBIT A 
No. 337763 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


APPLICATION FOR MARRIAGE LICENSE 


District of Columbia, ss: 

I, Helen F. Kloman, applicant for the issuance of a Marriage 
License to the persons named herein, do solemnly swear (affirm) that 
the answers to the following interrogatories are true, to the best of my 
knowledge and belief: So help me God. 


Male Female 
Names. Sophus Dee Hanson Anne Roberta Baker _ 
Ages 53 36 
Color White White 
Relationship None 
Former marriages 1-div.D.c.  I-div. Miami, Fla. 
Residence D.C. D.C. 


ee 


Ex. A (Cont'd.) 


Witness: 
Helen F. Kloman ; 
Subscribed and sworn to before me, this 22nd day of August, 1949 
A TRUE COPY 


TEST Harry M. Hull 
HARRY M. HULL, Clerk Clerk 


By By Maud R. Rynex 
Deputy Clerk 


COPY 
No. 337763 MARRIAGE LICENSE 


To Judge Walter J. Casey, authorized to celebrate marriages 
in the District of Columbia, Greeting: 
You are hereby authorized to celebrate the rites of marriage 


between 


Sophus Dee Hanson, of Washington, D.C. 
and 


Anne Roberta Baker of Washington, D.C. 


and having done so, you are commanded to make return of the same to 
the Clerk's Office of the United States District Court for said District 
within TEN days, under a penalty of fifty dollars for default therein. 
Witness my hand and seal of said Court this 26th 
day of August, Anno Domini 1949 


Harry M. Hull 
Clerk 


By Norma Jean Lewell 
Deputy Clerk 
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Ex. A (Cont'd.) 
No. 337763 RETURN 
I, Judge Walter J. Casey, who have been duly authorized to 
celebrate the rites of marriage in the District of Columbia, do hereby 
certify that, by authority of license of corresponding number herewith, 


I solemnized the marriage of 

Sophus Dee Hanson and Anne Roberta Baker 

named therein, on the 26th day of August, 1949, at 3900 Cathedral Avenue, 
N.W., in said District. 


Judge Walter J. Casey 


a 


Clerk's Office, United States District Court 
for the District of Columbia 


I, Harry M. Hull, Clerk of the United States District Court for 
the District of Columbia, hereby certify that the foregoing License and 
Certificate of Marriage are truly copied from Originals of Record on 
file in said Office. 

Witness my hand and the seal of said Court, the 10th day 
of July, 1962 
Harry M. Hull, Clerk 


EXHIBIT B 
LAST WILL AND TESTAMENT 

1. I, Sophus Dee Hanson, residing in the City of Washington, D.C.., 
do hereby declare this to be my last will and testament, hereby revoking 
all prior wills and/or codicils made by me. 

2. I bequeath and devise to my putative wife, Anne Baker Bein 
Hanson -- whose divorce, obtained on March 16., 1945, from Raymond 
Bein in the Circuit Court, Miami, Dade County, Florida, was and is 
solely exparte, fraudulent and illegal, except in the State of Florida -- the 
sum of $5.00, with the stipulation that if she in anywise contests this 
will, then she shall receive and take nothing hereunder. 


65 


Ex. B (Cont'd.) 


3. I bequeath and devise to my daughter, Barbara Elizabeth 
Hanson, all my property and estate of every kind and description, 
both real (of which I have none) and personal, wherever located, now 
or hereafter owned by me and of which I may die seized, including 
(a) all funds due me from my Government retirement pension fund, 
Gov't. life insurance, Gov't. pay due and owing me, etc., (b) my equity 
in my account with Folger, Nolan, Fleming, W.B. Hibbs & Co., Inc., 
Stock Brokers, Washington, D.C.; (c) my equity in my "Use & Equity 
Contract", effective Jan. 1, 1954, for the premises known as Apt. 736-B, 
Westchester Apts. 4000 Cathedral Ave., N.W., Washington 16, D.C., 
with all furnishings and property therein; (a) my automobile (DeSoto, 
4-door, black, 1956 Sedan, Model S-24,3860, Serial No. 50,389,665, 
Title No. X-835,615, 7-24-56); (e) all funds in my checking account 
with Riggs National Bank, Washington, D.C.; (f) all funds in my account 
in the Perpetual Bldg. Assn., Washington, D.C.; and (g) any and all 
other property and/or funds wherever situated. 

4. Inominate and appoint -~- with his consent already obtained -- 
my good personal friend, Benj. H. Saunders, Atty. at Law, Suite 1000, 
Shoreham Building, Washington, D.C. as the executor of this will, 
and direct that he shall not be required to give any bond as such 
executor, and that he shall be entitled to whatever fees, ‘as executor, 
to which he may be entitled by law, or to $500.00 cash, whichever is 
greater. 

In Witness Whereof, I hereunto set my hand this 5th day of 
February, 1957, in the City of Washington, District of Columbia. 

/s/ Sophus Dee Hanson 

Signed in the presence of the following witnesses: 

1. Beatrice B. Van Arsdale - 3,000-39th Street, N.W. Maryln Apts 

2. Carter Weldon Clarke - 4000 Cathedral Aven. N.W. Wash 16,DC 


——— 
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EXHIBIT C 
IN THE MUNICIPAL COURT FOR THE DISTRICT OF COLUMBIA 
Domestic Relations Branch 
ANNE BAKER HANSON, ) 
Plaintiff, ) Civil Action No. D-2338-58 
v. ) 
S. DEE HANSON 
Defendant ) 
ORDER 
This cause came on to be heard in open Court on June 23, 1959, 
both parties as well as their respective counsel being personally 
present in Court and in attendance at the trial. 
The plaintiff offered no evidence in support of her original 
complaint but from the testimony adduced on behalf of the defendant 
in support of his counterclaim the Court makes the following 


Findings of Fact 


1. Both parties have been bona fide residents of the District 


of Columbia for more than two years immediately preceding the filing 
of the original complaint. 

2. The parties were ceremonially married to each other in the 
District of Columbia on August 26, 1949, and thereafter lived and 
cohabited with each other as husband and wife in the District of 
Columbia until on or about November 20, 1956 

3. No children were born as a result of the said marriage. 

4. On or about November 20, 1956, the plaintiff, without any 
justification or excuse, discontinued living with the defendant and 
departed from the marital home without his consent, and since said 
date has continuously lived separate and apart from the defendant and 
there is no hope of reconciliation. 

The Court concludes that the defendant, S. Dee Hanson, is 
entitled to an absolute divorce from the plaintiff, Anne Baker Hanson, 
on account of her desertion of him for more than two years prior to 
the filing of the suit. 
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Ex. C (Cont'd.) 
Accordingly, the Court this 22nd day of July, 1959, enters 


the following 
Judgment 

1. The bonds of matrimony heretofore existing between 
Anne Baker Hanson, the plaintiff, and S. Dee Hanson, the defendant, 
are hereby dissolved on account of the desertion by the plaintiff of 
the defendant; provided, however, that this judgment dissolving the 
said marriage shall not be effective until the expiration of six months 
after the date hereof, nor until the expiration of the time allowed for 
taking an appeal, nor until the final disposition of any appeal so taken. 


/s/ Godfrey L. Munter, 
Judge 


Copies to: 


John Alexander, Esquire 

Woodward Building 

Washington 5, D.C. 
Attorney for Plaintiff 


Jean Boardman, Esquire 

Shoreham Building, 

Washington 5, D.C. 
Attorney for Defendant 


TIME WITHIN WHICH TO FILE APPEAL HAS EXPIRED 


[ Filed Feb. 3, 1945] Be 


EXHIBIT D 
IN THE CIRCUIT COURT OF THE 
ELEVENTH JUDICIAL CIRCUIT 


IN AND FOR DADE COUNTY, FLA. 
IN CHANCERY # 89623 A 


ANNE B. BEIN, ) 
Plaintiff 


) 

) BILL OF COMPLAINT FOR DIVORCE 
) 
) 
) 
) 


v. 
RAYMOND BEIN, 
Defendant 


Comes now the Plaintiff, ANNE B. BEIN, by and through her 
undersigned attorneys, and files this, her Bill of Complaint for Divorce 
against the Defendant, RAYMOND BEIN, a resident of Washington, D.C., 
and thereupon complaining says: 

I. 

That the Plaintiff is now and has been, for a period of more 
than ninety days next prior to the filing of this Bill of Complaint, an 
actual bona fide residence of Miami, Dade County, Florida; that Plaintiff 
and Defendant were married in Baltimore, Maryland, on September 1, 
1934, and lived together as man and wife until May 25, 1944; that 
Plaintiff and Defendant are both over the age of twenty-one years. 

Il. 

That there have been no children born as issue of said marriage 
and the title to no real or personal property is to be settled by this 
action. 

I. 

During their entire married life, the Plaintiff has been a true, 
dutiful and affectionate wife, and has in every way that lay within her 
power contributed to the Defendant's happiness and contentment and 
has made his home a cheerful and pleasant place. The Plaintiff has 
never, in any manner, given the Defendant any just cause to be 
dissatisfied with her or to be unhappy in his married life. The 
Plaintiff has done everything within her power to contribute to the 
Defendant's marital welfare in life. 
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Iv. 

Plaintiff further alleges that nothwithstanding these facts, 
shortly after the marriage of the parties hereto, the Defendant was 
engaged in manual work and was very unclean about his person, 
refusing consistently to bathe and keep himself clean; that this became 
very repulsive to the plaintiff and embarrassed her on numerous 
occasions by having friends remark about her husband's untidyness. 
When the Plaintiff admonished the Defendant regarding his appearance, 
and tried to set a good example he only scoffed at the idea and 
continually nagged and argued with her about the time she spent in 
keeping herself in a tidy condition; further, that the Defendant exhibited 
no ambition and was very lazy and the Plaintiff, knowing his lack of 
education, encouraged him to finish high school by going to night school 
to secure the required credits and assisted him in every manner in 
acquiring the balance of his high school education to the extent that 
after working all day, would attend school with him at night and help 
him with his subjects. 

The Defendant objected to the Plaintiff's visits to her mother 
and her girlfriends, and many arguments were caused by the plaintiff's 
refusal to give up the association with her mother. On numerous 
occasions, the Defendant frequently would ask the Plaintiff to accompany 
him for a ride and when she would ask him where they were going, he 
would invariably give an evasive answer. On one occasion, on or about 
April, 1937, Defendart asked the Plaintiff to accompany him on one 
of these rides and refused to tell her where they were going, and he 
carried her to the zoo. The parties hereto having visited this place 
on numerous other occasions, the Plaintiff exhibited a dislike for the 
zoo, because she had been there on numerous occasions with him 
before. When the Defendant stopped the car and told her he was going 
in, she asked to remain in the car and wait for him there. He became 
angry and pulled her out of the car and twisted her arm, which caused 
her excruciating pain and the loud voice with which he was making 
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demands caused the Plaintiff to submit, to her great humiliation and 
embarrassment before crowds of people at the gate. 

On or about August, 1939, Plaintiff had secured a position 
with the United States Government in Washington, D.C. (where they 
spent the entire time they lived together), and frequently had to work 
overtime. Her employer had often carried the Plaintiff to and from 
work as he lived a short distance beyond the residence of the parties, 
and on this occasion, the defendant called for the Plaintiff, it being 
late at night, and she having to work overtime, and the weather was 
very bad, and her employer's car was being repaired. Plaintiff asked 
the Defendant if he would drive the Plaintiff's employer home. He 
reluctantly permitted the Plaintiff's employer to get into the car and 
had so much to say that it humiliated and embarrassed the Plaintiff 
no end before her employer, and at a point approximately two miles 
from the Plaintiff's home, he asked the Plaintiff's employer to get out 
and walk, as there was no transportation from that point, he forced 
this gentleman to walk approximately two miles to his home. This 
was greatly embarrassing and humiliating to the plaintiff, and she 
was striving to better her position by working extra hours and had 
been promised raises in rating as well as pay. because of her efficiency, 
she received the same notwithstanding her husband's attitude towards 
her employer. 

Plaintiff further alleges that Plaintiff's mother purchased a 
home for the parties hereto to assist them in maintaining a standard 


of living which the plaintiff was accustomed to since they were unable 


to so on their combined salaries and pay high rent. There was certain 
work to be done around the house to keep the home in a good state of 
repair as well as the lawn, but defendant flatly refused to cooperate 
with the plaintiff in any manner, but on the other hand, exhibited a 
very lazy attitude toward the upkeep of the home and showed no 
cooperation whatsoever towards the Plaintiff in this regard. And 
further, on or about June 13, 1943, the Plaintiff had planned a dinner 


and invited her mother and a mutual friend of the parties hereto, 
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going to great expense as well as time to make the preparation, and 
just before the meal was to be served, the Defendant decided he would 
not stay and left the home, without giving her any reason whatsoever, 
or any explanation to make to their guests because of his. absence. 

On or about January, 1944, the plaintiff accompanied the 
defendant to a dance given in honor of the office employees of which 


she was 2 member. About eleven thirty the Defendant told the Plaintiff 


he was ready to go home and left the ballroom of the hotel where the 


party was given and the parties hereto proceeded to tne lobby where 

the Defendant told the Plaintiff to wait for him a few minutes. She 

found him, approximately two and one half hours later, back in the 
ballroom, dancing and drinking with fellow employees. This embarrassed 
and humiliated the Plaintiff because several of their mutual friends 

had asked her why she was waiting in the lobby and she could not give 
them any plausible answer. 

Plaintiff further alleges that the Defendant received numerous 
phone calls from a girl friend of his and on one occasion while the 
Plaintiff was ill, he asked the Plaintiff to accompany him and his 
girl friend on a horseback ride, knowing full well that the Plaintiff 
was unable to accompany him and he told her he was going anyway, 
which he did. On another occasion, when the Plaintiff had been ill for 
a day or two, and in bed, the Defendant's girl friend called him and 
wanted to bring several of her friends to the home of the parties hereto 
for the purpose of dancing and having an evening of fun, and he insisted 
upon their coming although knowing that the Plaintiff was very sick. 
After pleading with the Defendant, to recognize her safety and comfort, 
he decided to go elsewhere and did. All of the foregoing acts herein- 
above alleged took place in the City of Washington, D.C. and the 
Plaintiff had been accustomed to a nice quiet home with congenial 
surroundings and suffered the humiliation and embarrassment, too 
numerous to mention, and tolerated the same until it became a severe 


strain on her health and well being, because of the continuance of the 
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acts herein alleged over the period of the time the parties hereto 
lived together, and because of such acts, the Plaintiff suffered a loss 
of appetite, sleepless nights, endangered her health and made her 
marital obligations to the Defendart impossible and an intolerable 
burden, so much so that the parties hereto finally separated on 
May 25, 1944, and have lived separate and apart since that time. 

THEREFORE, the Plaintiff charges the Defendant with Extreme 
Cruelty in and towards the Plaintiff, within the meaning of the statutes. 

WHEREFORE, Plaintiff being without remedy save in a Court 
of Equity, prays that upon a hearing hereof the Court will grant unto 
the Plaintiff the following relief: 

1. A decree of divorce "a vinculo matrimonii" from the 
Defendant herein. 

2. The restoration of the use of Plaintiffts maiden name, to 


wit: Anne R. Baker. 


3. And such other, further, and different relief as to the Court 


may seem just and proper. 
AND PLAINTIFF WILL EVER PRAY. 


DeCostas & Maer 
Attorneys for Plaintiff 


By /s/ W.R. DeCostas 


[ Filed March 16, 1945] 


REPORT AND RECOMMENDATIONS 

SPECIAL MASTER IN CHANCERY 

Pursuant to an order of reference heretofore entered in the 
records of the above styled cause wherein Honorable Paul D. Barns, 
Circuit Judge, appointed me Special Master herein, I did, set said 
cause down for hearing before me at the offices of the attorney for 
the plaintiff located on the 10th floor of the Biscayne Bldg., Miami, 
Florida on the 9th day of March A.D. 1945 at 11:30 A.M. O'clock 


thereof and at the aforesaid time and place there appeared before me: 
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ANNE B. BEIN, Plaintiff 

FRANCES LEURMAN, Plaintiff's witness; 

JANE ASKEW, Plaintiff's witness; 

GENEVIEVE F. BAKER, Plaintiff's witness; 

W.R. DeCOSTAS, Plaintiff's counsel; 
and ROSE D. KASANOF, Reporter; 

That after each of the above witnesses were duly sworn by and before 
me each of them testified at said time and place as evidenced by a 
true transcript of their testimony which is attached hereto and made 
a part hereof; that after having completed my study of the record herein 
and having fully considered all of the evidence presented before me 
at said hearing the Master has the honor of tendering unto the Court 
the following findings of law and of fact and respectfully submits 
hereinafter recommendations therefor. 
FINDINGS OF LAW 

1. I find that the above styled Court is vested with jurisdiction 
over the parties hereto and the subject matter hereof. 

2. That the equities herein are in favor of the Plaintiff and 
that thePlaintiff is entitled to the relief prayed for in her Bill of 
Complaint for Divorce. | 

3. That the above styled cause was at issue upon DECREE 
PRO CONFESSO and service by publication as of the 6th day of March 
A.D. 1945. 

FINDINGS OF FACT 

1. I find that the Plaintiff herein has been and is now a bona 
fide. legal, continuous resident of the State of Florida for more than 
ninety (90) days immediately prior to the date of February 3rd A.D. 
1945 when she filed her suit for divorce herein; that the Plaintiff has 
been continuously within the geographical limits of the State of 
Florida since October A.D. 1944, that she intended and has so intended 
since October A.D. 1944 to constitute the State of Florida as her home, 


that she holds a permanent position of employment with ABESS, MORGAN 
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and ALTEMUS, Certified Public Accountants of Dade County, Florida, 
that she originally selected the State of Florida as her home because 


of her health, to-wit: that her siatica and arthritis condition which 
she suffered would improve; that the Plaintiff is corroborated by 
several witnesses in her intentions to establish her home in Florida; 
that the facts herein satisfy the factum and animus rule. 

2. That the equities herein are in favor of the Plaintiff in 
that the Plaintiff has been a true, loving and loyal wife unto the 
Defendant, in that the Defendant has upon several occasions met 
visitors at the door with his body in a semi-nude condition, that the 
Defendant was shockingly careless and negligent about his personal 
appearance and refused to bathe and keep his body clean but also 
seem to delight in remaining filthy all of which up set the Plaintiff 
very much because the Plaintiff is a neat, tidy and moral person; 
that the Plaintiff helped the Defendant obtain his high school education 
and that the Plaintiff otherwise comported and conducted herself as 
a faithful and diligent wife; that notwithstanding the good faith of the 
Plaintiff the Defendant insisted upon having his way about where the 
parties went and on one occasion the Plaintiff was required to visit a 
zoo and the Plaintiff became ill from the oders therein and therefrom 
and that the Plaintiff was so sensative the Defendant well knew and the 
Defendant knew that the same was noxious unto the Plaintiff, that the 
Defendant also without just cause embarrassed the Plaintiff before 
her employer and the Defendant also made fun of the Plaintiff and her 
friends in the presence of the Plaintiff and her friends; that the 
conduct of the Defendant as set forth has been continuous in its nature 
and broad in extent. 
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RECOMMENDATIONS 

WHEREFORE, I recommend: 

1. That a final and absolute decree of divorce a vinculo 
matrimoniibe duly awarded unto the Plaintiff herein and against 
the Defendant. 

2. That the Plaintiff maiden name of, to-wit: 

ANNE R, BAKER, 
be duly restored unto her as her sole and lawful name. 
Respectfully submitted at Miami, Florida this 13th day of 
March A.D. 1945. 
/s/ Victor B. Hutto, 
Special Master 
Certificate of Special Master 
This is to certify that I have this 13th day of March A.D. 1945 received 
from the attorney for the Plaintiff the sum of $25.00 as payment in 
full for my services as Special Master herein. 


/s/ Victor B. Hutto, 
Special Master 


Certificate of Court Reporter 
This is to certify that I have this 13th day of March A.D. 1945 received 
from the Special Master herein the sum of $5.00 as payment in full for 
my services as Court Reporter herein. 


/s/ Rose D. Kasanof 
Reporter 


SPECIAL MASTER'S REPORT 


Pursuant to the order appointing me as Special Master in the 
above styled cause, I held Special Master's Court at 1004-1005 
Biscayne Building, Miami, Florida, on March 9, 1945 at 11:30 A.M. 


and there appeared before me the following persons: 
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ANNE B. BEIN, Plaintiff; 

FRANCES LEURMAN, Plaintiff's witness; 

JANE ASKEW, Plaintiff's witness; 

GENEVIEVE F. BAKER, Plaintiff's witness; 

W.R. DeCOSTAS, Plaintiff's counsel; 

VICTOR B. HUTTO, Special Master; 

ROSE D. KASANOF, Reporter. 

Thereupon, FRANCES LEURMAN, being first duly sworn, 
testified as follows. 

BY MR. DeCOSTAS: 

Q. What is your name? A. Frances Leurman. 

Q. Where do you reside? A. 541 Thirteenth Street, Miami 
Beach, Florida. 

Q. How long have you been a resident of Florida? A. Six years. 

Q. Do you know Anne B. Bein? A. Yes, I do. 

Q. When and where did you first meet her? A. October 15, 
1944, at the office of Abess Morgan & Altemus. 

Q. She was employed there? A. Yes. 

Q. How often have you seen her since that time? A. Every day. 

Q. Do you know whether she has been living out of the City of 
Miami? A. No, she has not. She has been coming to work every day. 

Q. By Mrs. Bein's actions or what she has said, could you 
judge where her home is? A. Yes, Miami, Florida, since October 15. 

Q. Has she ever expressed any desire to make this her 
permanent home? A. Yes. 

Q. What were her reasons to come to Florida? A. To live here. 

Q. Did she ever say she liked it? A. She said she liked it. 


Q. Do you know Raymond Bein, the defendant in this case ? 
A. No, I do not. 
BY MR. DeCOSTAS: No further questions. 
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BY THE MASTER: 
Q. Did the plaintiff tell you why she liked the State of Florida ? 
A. Yes, because of the climate and it is nice down here. 
Q. Are you related to the plaintiff or defendant in this case? 
A. No, Iam not. | 
BY THE MASTER: No further questions. — 
JANE ASKEW, being then duly sworn, testified as follows: 
BY MR. DeCOSTAS: 
Q. What is your name? A. Jane Askew. 
Q. Where do you reside? A. 3048 Washington Street, 
Coconut Grove, Florida. | 
Q. How long have you resided there? A. About fourteen years. 
Q. Do you know Anne Bein, the Plaintiff? A. Yes. 
Q. When and where did you first meet her? A. Last November 
when she came to live at our home. I believe it was November 5. 
Q. How often have you seen her? A. Every day. 
Q. Are you able to state where she considers her home is by 
what she said or her actions? A. Her home is our home now. 
Q. Is that from what you have heard her say? A. Yes, she 
wants to live here. : 
Q. Do you know where she is employed? A. Yes. 
Q. Is that temporary or permanent? A. Permanent. 
Q. Where isit? A. Ido not know. She is a secretary. 
Q. You have seen her every day since she moved? A. Yes. 
BY MR. DeCOSTAS: No further questions. : 
BY THE MASTER: 3 
Q. Has the plaintiff ever indicated to you that the State of 
Florida was her permanent home? A. Yes, she said she liked it here. 
Q. Why? A. She likes the climate. 
BY THE MASTER: That is all. 
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Thereupon, GENEVIEVE F. BAKER, being first duly sworn, 


testified as follows: 
BY MR. De COSTAS: 

Q. What is your name? A. Genevieve F. Baker. 

Q. Where do you reside? A. In Washington, D.C. 

Q. When did you come to Miami ? A. I came to Miami about 
a week ago. 

Q. Do you know the parties to this action, Anne B. Bein and 
Raymond Bein? A. Yes. 

Q. Are you related to either of the parties? A. Yes, I am the 
plaintiff's mother. 

Q. Where did she live prior to coming to Miami? A. Up until 
last May in Chevy Chase, D.C. and down with me and then she came 
to Florida. 

Q. Whendid she come to Florida? A. The fifteenth of 
October, 1944. 

Q. Do you know whether or not she has been in Florida since 
that time? A. Yes she has been here. I have written to her and 
received mail from her three or four times a week. 

Q. Do you know where she lives? A. When she first came 
here she went to a hotel and then she went with Mrs. Heard at 3048 
Washington Street, Coconut Grove, and has an apartment there and she 
has been there continuously since that time. 

Q. Why did she come to Florida? A. Because her health had 


been broken down and she was having trouble with siatica and arthritis 


and her doctor recommended that she come down, that the climate 
would do more for her than we could. 

Q. Mrs. Baker, the parties hereto spent their married life in 
Washington, D.C.? A. Yes. 

Q. Do you know whether or not any children were born of the 
marriage? A. No, there were none. 

Q. She married Raymond Bein? A. Yes. 
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Q. Do you remember when they separated? A. The last of 
May, 1944. 
Q. Do you know whether they have lived together as man and 
wife since that time? A. They have not. 
Q. Did you ever have occasion to visit your daughter after 


her marriage? A. Yes, I visited there once a week to see her and 


occasionally to have dinner. 
Q. Do you know anything of the marital difficulties that 


occurred? If you do, relate some. 

Q. Well, very shortly thereafter, he was particularly rude, 

and when I would come in and maybe would have a guest with me, he 

would start an argument and no matter what the other guest would 
say, he would say "That couldn't be so" even though it was something 
he had no knowledge of whatsoever. 

Q. Was Raymond Bein an educated man? A. No, he was not. 

Q. Was he widely read? A. No, particularly no reading 
except the newspaper. 

Q. At the time he married, was he a high school graduate ‘ ? 
A. No, he had not completed his course. He had about one half of his 
high school education. 

Q. For instance, without any knowledge on the subject, he 
would contradict his guests? A. Yes, he not only contradicted them, 
he told them they did not know what they were talking about. 

BY THE MASTER: 

Q. He would maybe provoke arguments and belittle people ? 
A. Yes. | 

Q. Would you say that his provoking of arguments occurred 
on one or several occasions? A. On several occasions. 

BY MR. DeCOSTAS: | 

Q. Do you know whether or not your daughter did anything to 
help her husband by assisting him in attaining a high school education ? 
A. LI think she encouraged him to and suggested it and went with him 
and took supplemental courses so that she could study with him. 
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Q. Did you ever see your daughter embarrassed by her 
husband's actions? A. I have been invited there to dinner, and she 
would go through quite an effort to have a nice dinner, well served, in 
accordance with what she had at home, and on several occasions, he 
would fail to appear, either being absent when I got there, or maybe 
before dinner was served, without any apology, would pick up and go. 

Q. Were you ever inthe home at any time when he would go 
about not clothed in a more or less vulgar manner? A. Yes, he would 
go around the house with his pajamas not fastened properly and very 
slovenly and his hair not combed. He would answer the door in that 
condition. 

Q. Do you know of your own personal knowledge about his 
personal untidyness? A. He gave himself not enough baths in warm 
weather, and it was quite noticeable from a distance. He would neglect 
to shave for several days at a time and he grew a heavy beard. 

Q. How did this affect your daughter? A. I could see that 
she was nervous and unhappy and sad and had been going to the doctor 
for one thing and then another. 

Q. Do you recall any particular time when you had gone there 
for dinner and he was not there? A. Well, one particularly embarrassing 
time, when I went there, it was in the spring of 1937 and I was bringing 


out a guest who had been invited, and we thought it was someone who 


could possibly help him and encourage him to get into a line of work 
different from what he had been doing, and would get him ambitious, 
but he left before dinner was served, without any reason. 

Q. Did you ever see your daughter in a nervous or hysterical 
condition? A. Yes, that day particularly. She went upstairs and I 
had to serve dinner myself. He seemed to delight in being particularly 
rude to people she liked, even girl friends and friends of mine and 
she would get up and go upstairs and be upstairs a half hour or more. 
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BY THE MASTER: 


Q. Did you see your daughter physically upset over his 
manner of insulting her friends? A. She would not say anything. She 
would just say "Oh Ray" and would go upstairs because that was her 
escape from embarrassment. 

BY MR. DeCOSTAS: 

Q. Is your testimony prejudiced in any manner by the relation- 
ship that exists between you and the plaintiff? A. No it is not 
prejudiced. It is the truth that is all. : 

BY THE MASTER: 

Q. Upon about how many occasions did you see the defendant 
greet third parties in an improper manner and improperly dressed ? 
A. At least a dozen times. 

Q. Did you or your daughter do anything to correct the defendant 
in this course of conduct? A Yes, Anne did. 

BY MR. DeCOSTAS: 


Q. Did anybody ever say anything about the offensive manner in 
which your son-in-law conducted himself, or his untidyness ? 


A. Yes, he has come by my mother's and after he would go out she 
would say "Why doesn't he take a bath". 
BY THE MASTER: 

Q. Is it your testimony that the conduct of the defendant as 
you know it to be, has rendered the marital obligations of the plaintiff 
a cruel, oppressive, and intolerable burden upon the plaintiff? A. Yes. 

Q. It is your testimony that the plaintiff has been a continuous, 
bona fide resident of the State of Florida for more than ninety days 
prior to February 3, 1945? A. Yes. 

Q. Knowing each of the parties as you do, state in your opinion 
if there is a chance of effecting a reconciliation between the parties 


in this cause? A. No, there's not a chance. 
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ANNE B. BEIN, the Plaintiff, being then duly sworn, testified 

as follows: 
BY MR. DeCOSTAS: 

Q. What is your name? A. Anne B. Bein. 

Q. Where do you reside 2 A. 3048 Washington Street, 
Coconut Grove, Florida. 

Q. When did you come to Miami? A. October 15, 1944. 

Q. Are you working? A. Yes, lam. 

Q. Where are you employed? A. Abess, Morgan and Altemus, 
Certified Public Accountants, in Miami. 

Q. Is that a permanent position? A. Yes. 

Q. Why did you come to Miami? A. Because I was troubled 
with siatica and arthritis and my doctor told me the warm climate of 
southern Florida could do more for me than anything else. 

Q. Has your health improved any? A. Yes, it has. 

Q. Did you move all your personal belongings to Florida? 

A. Yes, I did. 

Q. What relation are you to Raymond Bein? A. Iam his wife. 

Q. When and where were you married? A. September 1, 1934 
in Baltimore, Maryland. 

Q. Where did you live practically all of your married life 
with your husband? A. At 3015 Legation Street, Washington, D.C. 

Q. Were any children born of this marriage? A. No. 

Q. Is there any property to be settled? A. No. 

Q. You state that during your marriage to the defendant, which 


is as long as you lived with him, you were a dutiful, affectionate wife ? 


A. Yes, I tried in every way to make a nice home. I cooked and kept 


the house clean and did everything I could to make it a nice home. 
I worked the entire time I was married. 

Q. Shortly after you were married, you noticed something 
about your husband being unclean. A. He was very untidy. He 
would not get a haircut for weeks. He would not shave for days. 
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He would not bathe and would smell bad. He would go to bed at night 
in the underwear he had on, and get up in the morning and wear the 
clothes he had slept in, and go to work that way. I would put clean 
linens on the bed and just from one night they would be filthy dirty. 

Q. Was he a high school graduate ? A. Not when we were 
married. 

Q. Did you assist him in completing that part of his education ? 
A. Yes, I encouraged him by telling him I would go with him and we 
went to night school together. 

Q. Is your husband an ambitious man? A. No he is very lazy. 

Q. Did he object to your mother's and your friend's visits ? 

A. He objected to all my friends. He did not want me to go to see my 
mother. 

Q. Do you know whether or not you have lost any of your 
friends by your marriage? A. Yes, I have lost the friendship of 
several of my friends because of my husband. : 

Q. You referred to an incident that happened April 7, 1937. 
Can you relate it? A. My husband had a habit of taking me for a ride 
on Sunday afternoon and not telling me where he was going. One 
Sunday, in April, 1937, on such an occasion, he drove up to the zoo and 
I told him I did not want to go, and the animals were dirty, and I did 
not care to go. He insisted that I go with him and he pulled me out 
of the car and turned my wrist. People were around and he was 
hurting my arm, so rather than make a scene in front of all these 
people, I went in and it made me sick. 

Q. You state you worked during your married life. In August, 


1939, where were you working? A. In the tax division of the 


Department of Justice. 

Q. Did your husband object to your being employed there ? 
A. He objected to my working overtime. Particularly in August, 
1939, I worked overtime quite a bit. 
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Q. Can you relate any incident that happened during that 
time? A. My employer had been very kind to me on these occasions 
when we worked overtime and he had taken me home when we worked 
late. One night his car broke down and my husband came down to 
pick me up, and I asked him to take my employer home. He didn't 
want to but he finally consented and we got within about two miles 
of my employer's home and he told him he had to get out and walk, 
despite the fact that it was late, and it was very embarrassing to me 
because he had been so kind to me in every way. 

Q. Because of your dilligence, did you gain a promotion ? 

A. Yes, I did. 

Q. Did your husband show any cooperation whatsoever toward 
helping to keep this marriage together ? A. No, he did not cooperate 
in any way. 

Q. Did he'ever ridicule your religion or faith? A. On one 
occasion, we were playing bridge with a Catholic couple, and the 
girl was relating an incident. She had gone to the shring of St. Anne 
de Beau Pre and had regained her eyesight, and he laughed in her face 
and told her it was impossible and insulted the girl, whereas he could 
have kept his mouth shut. 

Q. When you heard your mother relate about the time she 
came up and brought the friend for dinner, do you remember about this 
and did he know about it? A. Yes, he knew guests were coming for 
dinner, but he just walked out and did not tell me. 

Q. Do you know what happened in January 1944, before you 
separated? A. We went to an office dance. I hada cold and that night 
it was very cool out. At 11:30 he started to leave so I went with him. 
He left me in the lobby and asked me to wait for him, for just a few 


minutes. I waited a few hours and finally I went and found he had 


gone back and was drinking and dancing and I sat and waiting for him 


in the lobby, and I had no excuse for waiting, and this was very 


embarrassing. 
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Q. You related in your Bill of Complaint about going horseback 
riding with a friend of his. Will you relate this incident to the Court? 
A. There was a girl who used to call him quite often and one Sunday 
she called him and asked to go horseback riding. I was not well that 
day and could not go and he went anyway and left me home. 

Q. Was there another occasion when he invited his girlfriend 
over when you were ill? A. Yes, one evening she called up and I was 
ill and he invited her and some of their friends over to spend the 
evening and I knew there would be a lot of drinking and I asked him not 


to invite them over and he did it anyway and I insisted, so he went away 


and met them somewhere else. i 

Q. What effect did this have on your mental wellbeing ? 
A. It made me very nervous and I lost about ten pounds. 

Q. Were you forced to consult a doctor? A. Yes, a doctor 
in Washington and he talked to both my husband and myself and he 
suggested that my husband try to keep himself a little cleaner. 

Q. Do you believe that because of this treatment of your 
husband, it would be impossible to effect a reconciliation and live 
with him again? A. It would be impossible. 

Q. Have you done anything to make a success of your marriage ¢ 
A. Yes, everything. 

Q. Have you ever tried to talk to your husband to try to mend 
his ways? A. He thought I was being ridiculous. : 

Q. In the event that the Court sees fit to grant you a divorce, 
do you wish the use of your maiden name ? A. Yes. 

Q. What was it? A. Anne R. Baker. 

Q. Are you seeking any costs or other remuneration from 
your husband? A. No. 

Q. Is your husband in the military service? A. No, he is not. 

Q. How do you know? A. In February, 1944, he was rated 
4-F and Mother called the Government Printing Office and he is still 
working there. 
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Q. Does he have any physical defects? A. Yes, his arm was 

proken at birth and he cannot straighten it. 
BY THE MASTER: 

Q. Is it your testimony that the conduct of the defendant which 
you have related. has rendered your marital relations a cruel, 
oppressive and intolerable burden? A. Yes. 

Q. When did you first determine and designate the State of 
Florida as your permanent home? A. On October 15, 1944. 

Q. Have you entertained your intention that this is your 
permanent home since that date? A. Yes. 

Q. Do you now entertain that intention? A. Yes. 

Q. Would you entertain that intention regardless of the outcome 
of this suit? A. Yes. 

Q. What is the last date that you lived with your husband as 
husband and wife? A. May 25, 1944 at 3015 Legation Street, 
Washington, D.C. 

Q. Since you have been separated from your husband, has 


your health improved? A. Yes. 


Q. Mrs. Baker, upon your arrival in Miami did you notice any 
change in your daughter's appearance ? A. Yes, she hada different 
expression, she looked healthier and more contented. She has gained 
weight and I notice that since she has been here she is able to sleep 
nights and is not so morbid. 

Q. Do you believe that that change has come about because of 
the separation from her husband? A. Yes, I think so, because she 
was under such a strain trying to work out a marraige. I don't think 
she wanted to make the break if she could have worked it out. 


87 
Ex. D (Cont'd. 
[ Filed March 16, 19451] 
FINAL DECREE OF DIVORCE 
This cause coming on to be heard upon Plaintiff's Motion 


for Final Decree, and it appearing unto the Court that the Report of 


the Special Master has been filed wherein Special Master found that 


the Court has jurisdiction of the parties; of the subject matter; the 
equities are with the Plaintiff; she is entitled to the relief prayed for; 
and the Court being fully advised in the premises, it is therefore 
ORDERED, ADJUDGED AND DECREED: 
I. 

That the Report of the Special Master be, and the same is 
hereby confirmed and approved; that the equities in said cause are 
with the Plaintiff; that the Court has jurisdiction of the parties hereto 
and of the subject matter. 

I. 

That the bonds of matrimony heretofore binding the Plaintiff 
and the Defendant be and the same are hereby dissolved, and the said 
ANNE B. BEIN and RAYMOND BEIN be and they are hereby divorced, 
each from the other, "a vinculo matrimonii". 

Ii. 

That the maiden name of the Plaintiff, to wit: ANNE R. BAKER 
be and the same is hereby restored to her. 

DONE AND ORDERED At Miami, Florida, this 16th day of 
March, 1945. 


Circuit Judge 


[Filed July 16, 1962] 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Probate Court 
In Re: ) 
ESTATE OF Administration No. 99,914 
SOPHUS DEE HANSON ) 


Deceased ) 


STATEMENT OF MATERIAL FACTS 


Benjamin H. Saunders, Executor of the Estate of Sophus Dee 
Hanson and Barbara Elizabeth Hanson, sole heir-at-law and next of kin 
and residuary legatee under said decedent's Will, in accordance with 
provisions of local Rule 9 (h) of this Court, file the following Statement 
of Material Facts as to which they contend there is a no genuine issue. 

1. That Anne Baker Bein Hanson and Sophus Dee Hanson were 
not lawfully married in the District of Columbia on August 26, 1949. 

2. That Raymond Bein and Anne Roberta Baker were married in 
Baltimore, Maryland, on September 1, 1934 and lived in the District 
of Columbia during their entire married life and separated in May, 1944. 
Anne Baker Bein has been employed in the Tax Division of the Department 
of Justice continuously from March 1937 until approximately 1958. In 
October, 1944, Anne Baker Bein took annual leave from her job in the 
Department of Justice and moved to Miami, Florida. In December 1944, 
while still in Florida she was transferred to an on-leave-without-pay 
status by the Department of Justice. Near the end of January, 1945, 
she consulted an attorney and on the 3rd day of February 1945, filed 
a Bill of Complaint for Divorce from Raymond Bein in the Circuit Court 
for the Eleventh Judicial Circuit in and for Dade County, in Chancery 
No. 89623. Raymond Bein did not appear personally in said proceedings 
but service was obtained upon him by publication. On the 9th day of 
March, 1945, Anne Baker Bein testified before a Special 
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Master in Chancery that she held a permanent position of employment 
in the State of Florida and intended to make Florida her permanent 
home. On the 16th day of March, 1945, Anne Baker Bein was granted 

a final decree of divorce from Raymond Bein by the aforesaid Court and 
her maiden name of Anne Roberta Baker was restored to her. On April 
2, 1945 Anne Baker Bein resumed her duties in the Tax Division in the 
Department of Justice in the District of Columbia and has thereafter 
continued to be a resident of the District of Columbia. 


/s/ Ellis N. Slack 
Tower Building 
Washington, D. C. 
Attorney for Executor 


FROST & TOWERS 


By: /s/ John A. Beck 

605 Southern Building 
Washington 5,D.C. 

Attorney for Residuary Legatee 


[Certificate of Service] 


[Filed Oct. 25, 1962] 
MEMORANDUM OPINION 


This case is before the Court on a motion for summary judgment. 
The facts of the controversy are summerized as follows: In 1934, 
Anne Baker Bein (Hanson), movant in the instant case, was lawfully 
married to one Raymond Bein. They lived together as man and wife 
until May of 1944 when they separated. In October, 1944, Mrs. Bein 
took annual leave from her job at the Department of Justice and moved 
to Miami, Florida. In December, 1944, while still in Florida, she was 
transferred to an on-leave-without-pay status by the Department of 
Justice. The reason for her move to Florida, according to her pleadings, 
was for her health. Early in February, 1945, she filed a Bill of Complaint 


for Divorce from Raymond Bein in the Circuit Court of Dade County, 
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Florida. Service of the Bill of Complaint was obtained upon Mr. Bein 
by publication. Before a Special Master in the Dade County Court, Mrs. 
Bein testified that she held a permanent position of employment in 
Florida and that she intended to make Florida her permanent home. 

The Court found that it had jurisdiction of the marriage res, and on the 
16th day of March, 1945, entered a final decree of divorce. On the 2nd 
day of April, 1945, Anne Baker Bein resumed her duties in the Depart- 
ment of Justice in the District of Columbia and has thereafter continued 
to be a resident of the District of Columbia. 

On August 26, 1949, Anne Baker Bein (Hanson) entered into a 
marriage ceremony in the District of Columbia with Sophus Dee Hanson, 
now deceased. No children were born of that marriage. On December 
10, 1958, Mrs. Hanson filed a complaint in the Municipal Court for the 


District of Columbia for an absolute divorce from Sophus Dee Hanson, 
alleging that "the plaintiff and the defendant, S. Dee Hanson, were law- 
fully married in Washington, D. C., on to-wit, August 26, 1949 * *." 


Sophus Dee Hanson filed a sworn answer to that complaint in which he 
admitted all of the allegations of the Complaint save those concerning 
his cruelty and desertion, and in addition, filed a counterclaim for an 
absolute divorce on the ground of two years desertion. In this counter- 
claim, Mr. Hanson affirmatively alleged that the parties were married 
in the District of Columbia on August 26, 1949. 

On July 23, 1959, the Municipal Court of the District of Columbia 
entered its findings of fact and judgment. One finding of fact stated 
specifically that, "The parties were ceremonially married to each other 
in the District of Columbia on August 26, 1949." The judgment further 
provided that the counterclaim of Mr. Hanson for divorce on the grounds 
of desertion by Mrs. Hanson was granted and that the bonds of matri- 
mony existing between the parties are ''dissolved, provided, however, 
that the judgment dissolving the marriage shall not be effective until 
the expiration of six months from the date of its entry.'' No appeal was 
taken from this judgment. 
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On January 10, 1960, 12 days prior to the running of the six 
month period, Sophus Dee Hanson died. A suggestion of death was 
filed in the Municipal Court, and the divorce action was abated. 

On February 5, 1957, Sophus Dee Hanson had executed his Last 
Will and Testament, leaving the sum of Five Dollars to his "putative 
wife, Anne Baker Bein Hanson--whose divorce obtained on March 16, 
1945, from Raymond Bein in the Circuit Court, Miami, Dade County, 
Florida, was and is solely ex parte, fraudulent and illegal, except in the 
State of Florida * * *" On July 19, 1960, Anne Hanson filed, in the 
instant case, a renunciation of the bequest to her in said will and re- 
quested that she be allowed the family allowance out of the personal 
estate as the surviving widow. 

Subsequently, the executor and the residuary legatee filed a com- 
plaint in the present suit for declaratory judgment to determine the 
status and rights of the putative widow. The complaint alleged that the 
1949 marriage between Anne Baker Hanson and Sophus Dee Hanson, 
deceased, was void because the prior divorce granted to ‘Anne Baker 
Hanson in Florida was invalid because of a lack of jurisdiction in the 
Florida court. Anne Hanson filed an answer to this complaint contending 
that the marriage to Mr. Hanson was valid and that, further, none of the 
parties to this litigation may now collaterally attack the Florida decree 
in this jurisdiction. Mrs. Hanson further contended that the parties, 
standing in privity with the deceased, are estopped to question the validity 
of that marriage because that question was determined in the divorce 
action in the Municipal Court. 

Mrs. Hanson has filed a motion for summary judgment as to the 
complaint for declaratory judgment, and this motion is presently before 
the Court. The motion and answer raise numerous issues, among which 
are the following: 

(1) Was the divorce decree between the deceased and Mrs. Hanson 
in the Municipal Court final so as to preclude Mrs. Hanson from claiming 
the status of the widow of the deceased? The District of Columbia de- 


cisions on this subject leave no doubt that the decree of divorce dissolving 
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the marriage did not become final. Several reported cases have dealt 
directly with this question, and all have reached the same result. See 
Wesley v. Brown, 90 U.S. App. D.C. 351, 196 F.2d 859 (1952); Oliver 
vy. Oliver 87 U.S. App. D.C. 334, 185 F.2d 429 (1950), and Dillard v. 
Dillard, 107 U.S. App. D.C. 214, 275 F. 2a 878 (1960). The Court in 
the Wesley case made the following statement, which seems conclusive 
as to this issue in the present case also: 

In Oliver v. Oliver, 1950, 87 U.S. App. D.C. 334, 185 F.2d 429, 

431, this court dealt with the very question of finality of a divorce 

decree and ruled that Section 16-421 ' * * * contemplates a pro- 

visional decree of divorce only, which cannot mature and become 
effective until lapse of the intervening time’ and that therefore 

the parties do not cease to be married until after the period pro- 

vided.” 

(2) The second question presented in the motion and answer goes 
to the effect of the 1945 Florida divorce. This divorce proceeding clearly 
involves some question as to the validity of the Court's jurisdiction. 

The divorce was obtained in an ex parte proceeding, and the husband was 
served only by publication and never was within the jurisdiction of the 
Court. Under these circumstances, the second Williams v. North 
Carolina case, 325 U. S. 226, 65 S.Ct. 1092, 89 L.Ed. 1577, is directly 
in point. In that case, the Supreme Court dealt directly with the ex 
parte divorce situation. While the Supreme Court cases L since 
Williams have qualified and explained the original rule regarding col- 
lateral attacks on foreign courts’ jurisdictional findings, none of them 
has involved third-party attacks on ex parte proceedings; in fact, many 
have clearly distinguished themselves from the Williams v. North 
Carolina ex parte situation. For example, the Court in the Sherrer case 
at 334 U.S. 355 and 356 said: "I]t is one thing to recognize as permissible 


L See especially Cook v 


146; Coe v. Coe, 334 U.S. 378, 68 S.Ct. 1094, 92 L. Ed. 1451; Sherrer 
yv. Sherrer, 334 U.S. 343, 68 S.Ct. 1087, 92 L.Ed. 1429; Johnson v. 
Muelberger, 340 U.S. 581, 71 S.Ct. 474, 95 L.Ed. 552. Estin v. Estin, 
334 U.S.541. 


. Cook, 342 U.S. 126, 72 S.Ct. 157, 96 L. Ed. 
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the judicial reexamination of findings of jurisdictional fact where such 
findings have been made by a court of a sister state which: has entered 
a divorce decree in ex parte proceedings [citing Williams v. North 
Carolina]. It is quite another thing to hold that the vital rights and 
interests involved in divorce litigation may be held in suspense pending 
the scrutiny by courts of sister states of findings of jurisdictional 
fact made by a competent court in proceedings conducted in a manner 
consistent with the highest requirements of due process and in which the 
defendant has participated." In the more recent cases where the foreign 
divorce proceedings have been defended, the application of Full Faith and 
Credit seems always to imply elements of Due Process and Res Judicata. 
When the original proceedings were ex parte, as in the Williams cases, 
these other considerations do not exist to such a great extent, and the 
courts have been less hesitant to review jurisdictional questions. 
Speaking of cases in which jurisdictional issues were contested, the 
Supreme Court in the Sherrer case point out that "|w]e do not conceive 
it to be in accord with the purposes of the full faith and credit requirement 
to hold that a judgment rendered under the circumstances of this case 
may be required to run the gantlet of such collateral attack in the courts 
of sister States before its validity outside of the State which rendered 
it is established or rejected. That vital interests are involved in divorce 
litigation indicates to us that it is a matter of greater rather than lesser 
importance that there should be a place to end such litigation. And 
where a decree of divorce is rendered by a competent court under the 
circumstances of this case, the obligation of full faith and credit re- 
quires that such litigation should end in the courts of the States in which 
the judgment was rendered.” (334 U.S. at 356, emphasis supplied). 

In the leading case of Johnson v. Muelberger, 340 U.S. 581, 71 
$.ct. 474, 95 L.Ed. 552, the Supreme Court reviewed all of its recent 
cases involving recognition of foreign divorces. In regard to the Williams 
cases, the Court said: "|t]he later Williams case left a sister state 


free to determine whether there was domicile of one party in an ‘ex 


parte’ proceeding So as to give the court jurisdiction to enter a decree. 
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325 U.S. at 230, n.6, 237, dissent 277."' The Court then cited and dis - 
cussed the other leading cases, including Davis v. Davis, 305 U.S. 32. 
Esenwein v. Commonwealth, 325 U.S. 279, Rice v. Rice, 336 U.S. 674 
Sherrer v. Sherrer (supra). Coe v. Coe (supra) and Estin v. Estin 


(supra). The Court then made the following statement: 
"It is clear from the foregoing that, under our decisions, a state 

* * * must give full faith and credit to an out-of-state divorce 

by barring either party to that divorce who has been personally 

served or who has entered a personal appearance from collaterally 

attacking the decree. Such an attack is barred where the party 

attacking would not be permitted to make a collateral attack in 

the courts of the granting state." 340 U.S. at 587. (Emphasis 

supplied). 
It will be noted that the Court carefully limits this rule to actions in 
which both parties were before the Foreign court when the decree was 
granted. The Williams rule regarding ex parte situations has never been 
modified. It is unclear, however, whether the rule quoted above regarding 
the ability of the party attacking the divorce "to make a collateral attack 
in the courts of the granting state'’ was meant by implication to apply 
to ex parte proceedings also. The Supreme Court has never announced 
such a rule. In the District of Columbia, the Johnson v. Muelberger 
decision has been often followed (see especially Wolf v. Wolf, 162 A.2d 
776). But none of these cases has involved attacks on ex parte divorce 
decrees. Other cases such as Hopson v. Hopson, 95 U.S. App. D.C. 285, 
221 F.2d 839, have dealt directly with ex parte decrees. Although these 
cases have held such decrees not to be entitled to full faith and credit, 
they have not reached the secondary question of standing to attack them. 

In the present case, it appears that no determination of the applic- 
ability of the Johnson v. Muelberger rule to collateral attacks on foreign 
ex parte divorces will have to be made, for regardless of which alter- 
native is selected, it appears that the movant widow will prevail. 

Let us assume, first, that the rule of Johnson v. Muelberger, 
which directs the courts to look to the law of the granting state, was 
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meant to apply also to ex parte divorces. What would be the decision 
of the Florida courts inthe present case? This question was developed 
fully by opposing counsel in their excellent briefs. After a careful re- 
view of the reported Florida decisions, including the leading cases of 
State ex rel. Willys v. Chillingworth, 124 Fla. 274, 168 So. 249, 
Beckwith v. Bailey (Florida) 161 So. 576, and De Marginy v. De Marginy 
(Florida) 43 So.2d 442, the Court is convinced that the executor and 
residuary legatee would have no standing to attack the decree in the 
courts of Florida. While the Chillingworth and Beckwith cases seem to 
lend strength to their position to attack the decree, the De Marginy 
case, decided by the Florida Supreme Court en banc, seems dispositive 
of the issue. In the De Marginy case, the collateral attack was made by 
defendant's second wife. The second wife in her complaint alleged that 
the Florida courts had no jurisdiction over the parties when a divorce 
was granted to the husband's first wife. The result, as contended by 
the second wife, was that the husband's second marriage was therefore 
void. In rejecting this contention, the Florida Supreme Court discussed 
the issue as follows: | 
"The bill of complaint constitutes a collateral attack upon a final 

decree of divorce which was rendered by a court of competent 

jurisdiction and which appears, upon the record of the proceedings 

in the cause in which it was entered, to be valid in every respect. 


"Under such circumstances a final decree is at most voidable only. 
Ponder v. Mosley, 2 Fla. 207, 48 Am Dec. 194; Bryant v. Bryant, 
101 Fla. 179, 133 So. 635. It is necessary in this case in order 
for the appellant-petitioner to show the invalidity ‘of the final decree 
of divorce for her to bring before the Court matters which are 
dehors the record. We have held many times that this may not 
be done by collateral attack. [Numerous cases cited)" (Under- 


scoring added). 


In holding that the petitioner could not attack the divorce decree as a 


third party, the Court stated: 
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"The decree of divorce which is under attack by the appellant - 
petitioner has not adversely affected the status or rights of the 
appellant-petitioner which existed at the time of the entry of the 
said decree." 


Quoting from Freeman On Judgments, Vol. 1, page 36, Section 319, the 
Court added: 


"It must not, however, be understood that all strangers are entitled 
to impeach a judgment. It is only those strangers who, if the 
judgment were given full faith and credit and effect would be pre- 
judiced in some regard to some preexisting right, that are per- 
mitted to impeach the judgment. Being neither parties to the action, 
nor entitled to manage the cause, nor appeal from the judgment, 
they are by law allowed to impeach it whenever it is attempted 
to be enforced against them so as to affect rights or interests 


acquired prior to its rendition. (Italics ours).” 


In the present case, neither the deceased nor the residuary legatee 
had any rights in respect to Anne Baker Hanson or Raymond Bein at 
the time of the entry of the Florida divorce between those parties. 
The Court is not here asked to review the decree by Raymond Bein, the 
first husband, who was never personally served and never appeared in 
Florida. The attack of the executor and the legatee here constitutes a 
collateral attack on the Florida decree, and the Florida Supreme Court 
has clearly indicated that an attack of this nature cannot be made in 
these circumstances. Numerous recent Florida cases have specifically 
upheld the holding in the De Marginy case. 

If it is assumed that the Johnson v. Muelberger case (supra) does 
not affect the original rule of Williams v. North Carolina in regard to 
ex parte divorces, it then becomes clear that an ex parte Florida divorce, 
based on questionable jurisdiction, is not entitled to full faith and credit. 
That this is the view of the courts of the District of Columbia seems to 


be indicated by the decision in the case of Hopson v. Hopson (supra). 
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It will be noted in the present case that the question does not involve 
the recognition to be given to the foreign ex parte decree nor the divisi- 
bility of the divorce. These issues were well settled in Estin v. Estin. 
(supra); May v. Anderson, 345 U.S. 528, 73 S.Ct. 840, 97 L.Ed. 1221; 
Meridith v. Meredith, 204 F.2d 64; and Hopson v. Hopson (supra). These 
cases involved issues of maintenance and support and were between 
(or involved) the parties to the original ex parte divorce decrees. In 
these cases it was consistently held that "the full faith and credit clause 
does not operate as a bar to maintenance." (Quoting Hopson v. Hopson.) 

While, under the rule of the Williams, Estin, and May cases, the 
Florida decree is not entitled to full faith and credit, this does not 
finally dispose of the problem. For the question, then, must be asked 
whether the beneficiary and executor may attack the decree; in other 
words, do they have standing to raise the issue. | 

The issue of standing to attack a foreign divorce decree is one of 
great social importance. If any stranger were allowed to attack such 
decrees this would surely create a "merry-go-round of litigation" with 
the lack of certainty discussed by Associate Justice Rutledge in his 
concurring opinion in Melvin v. Melvin, 76 U.S. App. D.C. 56, 59, 129 
F.2d 39, 42 (1942). 

The District of Columbia Code, however, contains the following 
language: 


"The following marriages are prohibited in the District of Columbia 
and shall be absolutely void ab initio without being so decreed, 
and their nullity may be shown in any collateral proceedings, 


namely: * * * 


"THIRD: The marriage of any persons either of whom has been 
previously married and whose previous marriage has not been 
terminated by death or a decree of divorce." (Title 30, District 
of Columbia Code, 1961, Sec. 101). 


The beneficiary and exectuor have cited the case of Sears v. Sears, 
110 U.S. App. D.C. 407, 293 F.2d 884, as controlling in regard to the issue 
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of standing. In this case, a husband sued his second wife for an annul- 
ment of his marriage to her. The ground for his suit was the fact 

that he had obtained a Mexican mail-order divorce from his first wife 
some sixteen years earlier. He had been married to his second wife 
for fifteen years. In reversing the Municipal Court of Appeals, the U. S. 
Court of Appeals for the District of Columbia held that the husband was 
estopped to deny the validity of his marriage to his second wife. In the 
opinion, after announcing the above ruling, Judge Bastian made the 
following statement: 


"And third party whose interest is in any way affected by the 
validity (or lack of it) of the foreign divorce remains free to 


contest that divorce. Thus, as against appellee's |first] wife, 


no rights on behalf of appellant [second 'wife"] could prevail; 


and, in the event of appellee's death intestate, [his first wife] 
would be entitled to dower and her statutory share in his per- 
sonalty, * * *" (110 U.S. App. D.C. 407, 410). 


It will be noted, however, in this dictum that although Judge Bastian 
said, "any third party whose interest is in any way affected,"’ when he 
gave examples of persons entitled to standing, his examples related only 
to the first wife. As the first wife was a party to the Mexican divorce 
decree but was never personally served or within the jurisdiction of 

the court, it would appear that she clearly would have standing to coll- 
aterally attack its validity. Judge Bastian gives no other examples of 
what he means by. "any third party.” 

In the present case Mrs. Hanson argues that the rule should be 
limited to parties whose interests were affected by the divorce decree 
at the time the decree was entered. Persons who acquired interests 
long after the entry of the decree should not, under this interpretation, 
be allowed standing to attack the original proceedings. This approach 
is most logical and seems to be consistent with the cases in this juris- 
diction which have dealt with the issue. 

Only one case in the District of Columbia has turned on the question 
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of standing. This case was the 1951 decision of Brown v. United States, 


91 U.S. App. D.C. 15, 196 F. 24777. In this case, a decedent's first wife 
made claim to an account in the Retirement and Disability Fund of the 
Civil Service Commission. The Commission held that the decedent's 
second wife was his lawful widow and therefore entitled to the beneifits. 
The first wife appealed to the District Court, claiming that the alleged 
marriage between decedent and the second wife was void because the 
second wife's Maryland divorce decree was based on inadequate juris - 
diction. The District Court granted a motion to dismiss the complaint, 
ruling that the palintiff was without standing to attack the validity of the 
divorce decree. In affirming that ruling, the Court of Appeals made the 


following statement: 


"Appellant was a stranger to the divorce proceedings. She had 
no interest in the same; no right or standing to qualify as a party 
to the proceedings and oppose a divorce. Yet here, many years 
after the decree became final, she contends that her recently ac- 
quired claim upon the Civil Service Fund, arising through her 
designation as the beneficiary, gives her the present right and 
standing to make this collateral attack against the jurisdiction of 
the Maryland court to enter the divorce decree. We think the 


contention is untenable. 


In the present case, the executor and beneificiary were strangers 
to the Florida divorce proceedings. They had no interest in them; no 
right or standing to qualify as parties to the proceedings and oppose 
the divorce. Yet here, many years after the decree became final, they 
contend that their recently acquired claim under decedent's will arising 
through their designation as executor and beneificiary give them the 
present right and standing to make this collateral attack against the 
jurisdiction of the Florida court to enter the divorce decree. Cana 
precedent be more in point? The provisions of Title 30, Section 101 
of the District of Columbia Code were in effect at the time of the Brown 


decision. Careful research has revealed no decision modifying or overruling 
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it. Under these facts, it clearly forecloses any attempt by the executor 


or beneficiary to assert that they have any standing to attack the 1945 


divorce decree. 

While the doctrine of comity has been largely abandoned in cases 
involving recognition of foreign divorce decrees, the District of Columbia 
courts have long been disinclined to grant standing to strangers attempting 
to attack a foreign decree on issues of jurisdiction. In the case of 
Kraskin v. Kraskin, 70 App. D.C. 85, 104 F.2d 218 (1939) Cert. Den. 

308 U.S. 568, for example, the Court listed "considerations of public 
policy which, in particular cases, have been persuasive in determining 
whether voluntary recognition should be given "to foreign divorce 
decrees not otherwise entitled to full faith and credit. Among these 
considerations, the Court listed "attacks made upon the decree only by 
third persons in spite of acquiescence therein by the divorced persons 
themselves.” (At page 221). Again in the present case it can clearly 

be said that the attack is being made upon the decree only by third per- 
sons, in spite of acquiescence therein by the divorced persons themselves. 
In light of the use by the Court of the plural," divorced persons", it would 
be wise to note that the Court in the present case has taken judicial 
notice of its own marriage license records, which indicate that Mr. 
Raymond Bein, Mrs. Hanson's first husband and the defendant in the 
Florida proceedings, was remarried in 1947. Under the applicable 
rulings, it seems clear that he would have standing to attack the Florida 
decree, but it would appear that he has acquiesced in its determinations. 

In light of the above decisions, it is interesting to note that the 
courts, as a general rule, have been most hesitant to allow attacks on 
foreign divorce decrees except when the attack is made by an interested 
spouse or the sovereign. All attacks by others, with but very few ex- 
ceptions, have been rejected. 


The numerous cases cited by the beneficiary and executor in their 
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brief are in no way inconsistent with the above conclusions. 2/ 


While the above discussion is determinative of Mrs. Hanson's 
status as the decedent's widow and, therefore, establishes her right to 
prevail in the instant motion for summary jurgment, other issues were 
raised in the pleadings which merit brief discussions at this time. 

(3) One such issue is the contention that the beneficiary and 
executor are estopped by the Municipal Court divorce proceedings from 
raising issues pertaining to the validity of Mrs. Hanson's marriage to 
the decedent. The doctrine of estoppel by judgment is a familiar one 
in the courts and clearly applies in the present case. It is a well 
established rule of law that a judgment rendered by a court of competent 
jurisdiction is conclusive as to the rights of the parties and of their 
privies and, as to them, constitutes an absolute bar to a subsequent 
action involving the same claim, demand or further action. It is also 
a well established principle of law that a final judgment precludes the 
relitigation of particular facts or issues litigated in a previous action, 
where the later action is between the same parties or their privies, 
although the causes of action may be different. The rule rendered in 
the first instance is denominated as the doctrine of res judicata, and 
the last rule referred to is known as the doctrine of estoppel by judgment. 

The validity of the 1949 marriage between Sophus Hanson and Anne 
Hanson was put directly in issue by the pleadings filed in the Municipal 
Court divorce suit between the two. Mrs. Hanson alleged in paragraph 
three of her complaint for absolute divorce "that the plaintiff and the 
defendant, S. Dee Hanson, were lawfully married in Washington, D.C., 
on, to-wit, August 26, 1949, and of this marriage no children have been 
born.’ Sophus Dee Hanson filed a sworn answer to that complaint and 


27 : : 

“/ Frey v. Frey, 61 App. D.C. 232, 59 F.2d 1046; White v. White, 80 
U.S. App. D.C. 156, 158 F.2d 157; Oliver v. Oliver, 87 U.S. App. D.C. 
334, 185 F.2d 429; Sears v. Sears, 110 U.S. App. D.C. 407, 293 F.2d 884 
Hitchens v. Hitchens (U.S.D.C. D.C.) 47 F.Supp. 73 (1942); Simmons v. 
Simmons, 57 App. D.C. 216, 19 F.2d 690, 54 A.L.R. 75; Wolf v. Wolf 
(supra),DeParata v. DeParata, 179 A.2d 723. 
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counterclaimed for an absolute divorce on the ground of two years de- 
sertion. In his answer, Sophus Hanson admitted all of the allegations 
of the plaintiff's complaint save those relating to his alleged cruelty 
and desertion. In his counterclaim, he affirmatively swore that the 
parties were married in the District of Columbia on August 26, 1949. 
On July 23, 1959, the Honorable Godfrey L. Munter entered his findings 
of fact and judgment in that divorce action. Finding of fact numbered 


Two reads as follows: 


"The parties were ceremonially married to each other in the 
District of Columbia on August 26, 1959* * *" 


As no notice of appeal was filed by either party, and the time for noting 
an appeal had long passed before the decedent's death, the judgment of 
the Municipal Court was final and binding in all respects except as to 
the termination of the marriage itself which, by statute, could not be- 
come effective until six months from the entry of the judgment. 

As numerous cases in this jurisdiction have dealt with the applica- 
tion of the rule of estoppel by judgment, no lengthy discussion of this 
doctrine seems necessary. It is apparent from the pleadings filed and 
the judgment entered in the Municipal Court that Sophus Dee Hanson 
would now be estopped to deny the validity of his marriage to Anne 
Baker Hanson. The executor stands in the shoes of the deceased and 
can have no greater rights than the deceased himself, Janney v. Jonathan 


Mandeville's Admnr., 2 Cranch cc 31. The residuary legatee is in privy 


with the deceased, her father. The law is well settled concerning the 
rights of privies. The term, privity, denotes mutual or successive 
relationship to the same rights of property. The grounds upon which 
such persons are bound by proceedings to which the deceased was a 
party are that they are identified in interest; and whenever this identity 
is found to exist, all are similarly concluded. All privies, whether in 
estate, blood or in law, are estopped from litigating that which is con- 


clusive on him with whom they are in privity. This doctrine has often 
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been affirmed by the Supreme Court of the United states. 2/ 


(4) A final issue raised by the answer of the beneficiary and 
executor goes to Mrs. Hanson's status to attack the will. It is argued 
that even if Mrs. Hanson is the legal widow of the decedent, she is 
estopped by her own conduct from taking against the will. In support 
of this contention, the executor and beneficiary point out that Mrs. 
Hanson deserted the decedent, filed divorce proceedings against him, 
and when the case came on for trial was found by the court to be the 
guilty party. The divorce was granted to the decedent--against Mrs. 
Hanson. As Mrs. Hanson was guilty of conduct sufficient to support a 
decree of divorce against her, they say she should be barred from now 
claiming to be the decedent's lawful widow. As was pointed out above, 
no appeal was taken from the divorce decree, and the time for appeal 
has expired. The findings of the Municipal Court as to Mrs. Hanson's 
misconduct are, therefore, final and she is bound by them. The bene- 
ficiary and executor contend that she should not be permitted to take 
advantage of the fact that the decedent passed away just 12 days before 
the divorce became final and that she should be barred from recovery 
on general equitable grounds. The testator, similarly, specifically 
stated in his will that his "putative wife"' should receive only $5.00. 

While this argument is very persuasive on moral grounds, the 
executor and decedent have been unable to cite any applicable cases 
supporting their contentions with the exception of In Re Fulton, (1936) 
15 Calif. App. 2d, 202, 59 P.2d 508 and Walker v. Matthews (S.Ct. Miss., 
1941) 3 So.2d 820, 139 A.L.R. 486. The former case relies on a statute 


1 ae a PEE ! 
2 Lovejoy v. Murphy, 70 U.S. (3 Wall.) 1,19; Robbins v. Chicago 71 


U.S. @ Wall) 657, 679; Hale v. Finch, 104 U.S. 261, 265; Brooklyn C & 
N.R.R.Co. v. National Bank, 102 U.S. 14, 22; Butterfield v. Smith, 101 
U.S. 570; Litchfield v. Goodnow, 123 U.S. 549, 31 L.Ed. 199, 8 Sup.Ct. 
210; U.S. v. California Bridge and Construction Co., 245 U.S. 337; 62 
L.Ed. 332, 38 S.Ct. 91; Bigelow v. Dominion Copper Mining & Smelting 
Co., 225 U.S. 111, 56 L.Ed. 1009, 32 S.Ct. 641; Lamb v. Crawer, 285 
U.S. 111, 56 L.Ed. 715, 52 S.Ct. 315; Tilton v. Cofield, 93 U.S. 163, 23 
L.Ed. 858, and Johnson v. Muelberger (supra); see also 30 Am. Jur. 
451, Judgments, Section 399. 


dissimilar to the District of Columbia Code; the latter depends on a 
greatly altered fact situation. 

This argument, i.e., the intent of the testator versus the statute, 
has been raised in numerous will cases in the past and has been con- 
sistently rejected by our courts. While the argument in the present 
case is perhaps stronger than many rejected in the past, it is based 
on the same rationale. 

The District of Columbia Code, Title 18, Section 211 sets forth 
the provisions for renunciation of devises and bequests to a Spouse. 
Mrs. Hanson has filed such a renunciation in this case. The Code sets 
forth no exceptions to a widow's right to elect to take against the will 
except in cases where a wife by her adulterous conduct is barred from 
claiming dower rights (Title 18, Section 203). The Code contains no 
other exceptions to this rule, and the courts have introduced none. 

The Court is not unmindful of the fact that the annotation, 
"Misconduct --Rights in Spouse's Estate," 71 A.L.R. 277 at 285, states, 
"In regard to the distributive share of the estate that the majority rule 


is that "|dJesertion or abandonment is generally held to be a bar to 


any right to share in the estate of the deceased spouse."' After a care- 
ful review of the cases cited therein, however, the Court has concluded 
that the large majority of these cases rest on statutes dissimilar to 
those applicable in the District of Columbia. Additionally, in many of 
these cases the surviving spouse had remarried and was attempting to 
take under the will of a prior husband. A later annotation on the same 
subject, 139 A.L.R. at 489, reaches the same conclusions as those 
reached by the Court in that it states that in the majority ot jurisdictions 
applicable statutes control. 

After careful research, it seems that the case most directly in 
point is the Delaware case of Pike v. Satterthwaite (1940) 40 Del. 595, 
15 A. 2d 430, which involved a statute very similar to the District of 
Columbia statute. In that decision, the Court said that as the statute 
provided for a cash allowance and as the statute was "positive and 
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unequivocal," the courts were obliged to give the statute the meaning 
conveyed by its language. No exception could be created, it said, 
where none exists in the law. It becomes apparent, therefore, that the 
widow, regardless of her conduct as alleged in the present case, may 
lawfully elect to take against the will. | 

The motion for summary judgment is granted. 

Counsel should submit appropriate order. 

/s/ Edward A. Tamm } 
JUDGE 


Dated: 10/25/62 


[Filed Nov. 5, 1962] 
SUMMARY JUDGMENT 


This cause having come before the Court upon the ‘motion of Anne 
Baker Hanson for summary judgment in her favor upon the complaint 
for declaratory judgment to determine the status and rights of the pu- 
tative widow in this case, and the opposition to said motion, and the 
Court having considered the pleadings and depositions filed herein, 


having heard oral argument thereon in open court, and having filed its 


Memorandum Opinion in this cause, it is by the Court, this ‘5th day of 
November, 1962, 


ORDERED: 

1. That the motion of Anne Baker Hanson for summary judgment 
herein in her favor, be, and the same hereby is, granted. 

2. That Anne Baker Hanson be, and she hereby is, declared to 
be the lawful widow of the deceased, Sophus Dee Hanson. 
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3. That Anne Baker Hanson be, and she hereby is, declared to 
be entitled to receive her share of the decedent's estate, as though the 
decedent died intestate, in accordance with her renunciation filed herein. 


/s/ Edward A. Tamm 
U. S. DISTRICT JUDGE 


| Certificate of Service] 


| Filed Nov. 27, 1962] 
NOTICE OF APPEAL 


Notice is hereby given this 27th day of November, 1962, that 
Benjamin H. Saunders, Executor of the Estate of Sophus Dee Hanson 
and Barbara Elizabeth Hanson, sole heir at law and next of kin of 
Sophus Dee Hanson, deceased, and residuary legatee under the Will of 
said decedent hereby appeal to the United States Court of Appeals for 
the District of Columbia from the judgment of this Court entered on the 
5th day of November, 1962 in favor of Anne Baker Bein Hanson against 
said Benjamin H. Saunders, Executor, and Barbara Elizabeth Hanson. 


/s/ Ellis N. Slack 
Attorney for Benjamin H. Saunders 


/s/ John A. Beck 
Attorney for Barbara Elizabeth Hanson 


[Certificate of Service] 
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STATEMENT OF THE QUESTION PRESENTED 
Where the putative widow elects to take against the 
Will of her deceased husband and claim her intestate 


share of the estate, do the executor of the deceased hus- 


band and/or the sole heir at law and residuary legatee 


under the Last Will and Testament of the deceased hus- 
band have the legal standing or capacity to demonstrate 
the invalidity of the putative widow's marriage to the 
decedent by showing that at the time of said marriage 


she was not validly divorced from an earlier husband? 
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——_ 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


This is an appeal by the appellants from an Order entered on the 
5th day of November, 1962, by the United States District Court for the 


District of Columbia entering summary judgment in favor of appellee 
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and declaring appellee to be the lawful widow of Sophus Dee Hanson, de- 
ceased. 


This Court has jurisdiction of this appeal under Title 28, Section 
1291, of the United States Code. 


STATEMENT OF THE CASE 


On September 1, 1934, in Baltimore, Maryland, Anne Roberts 
Baker (hereinafter referred to as "Anne") was lawfully married to one 
Raymond Bein. Anne and Raymond Bein lived as man and wife in the 
District of Columbia until May, 1944, when they separated. Anne was 
employed in the Tax Division of the Department of Justice in the Dis- 
trict of Columbia since March, 1937. During this period of time Anne 
and Raymond Bein never lived in Florida or any other place other than 
the District of Columbia (J.A. 18, 23). 


In October, 1944, Anne took annual leave from her job in the De- 
partment of Justice and went to Miami, Florida. In December, 1944, 
while still in Florida, she was transferred to an on-leave-without-pay 
status by the Department of Justice in the District of Columbia (J.A. 22, 
26). Near the end of January, 1945, she consulted an attorney and on the 
3rd day of February, 1945, she filed a Bill of Complaint for divorce from 
Raymond Bein in the Circuit Court for the Eleventh Judicial Circuit in 
and for Dade County, Florida, In Chancery No. 89623. Service of the Bill 


of Complaint was obtained upon Raymond Bein by publication and he never 
entered an appearance in that proceeding (J.A. 23, 25, 68-87). On the 9th 
day of March, 1945, Anne testified before a Special Master in Chancery 
that she held a permanent position of employment in the State of Florida 


and intended to make Florida her permanent home. Based upon the afore- 
said testimony, the Special Master in Chancery made a finding of fact that 
the Circuit Court for the Eleventh Judicial Circuit of Florida in and for 
Dade County had jurisdiction over the parties and the marriage res. On 
the 16th day of March, 1945, Anne was granted a final decree of divorce 
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from Raymond Bein by the aforesaid Court and her maiden name was 
restored to her (J.A. 68-87). On the 3rd day of April, 1945, Anne re- 
sumed her duties in the Tax Division in the Department of Justice in 
the District of Columbia and has thereafter continued to be a resident 
of the District of Columbia (J.A. 23-26). 


On the 22nd day of August, 1949, Anne and appellants’ decedent, 
Sophus Dee Hanson, obtained a marriage license and celebrated the 
rites of marriage in the District of Columbia. On the marriage license 
application she relied upon her 1945 Florida divorce decree as dissolv- 
ing her prior marriage to Raymond Bein (J.A. 62-63). On the 20th day 
of November, 1956, without any justification or excuse, Anne discon- 
tinued living with the decedent and departed from the marital home with- 


out his consent and continuously lived separate and apart from him dur- 


ing the remainder of his lifetime (J.A. 66). On the 5th day of February, 
1957, Mr. Hanson executed a Last Will and Testament in which he made 


the following bequest: 


"2, I bequeath and devise to my putative wife, Anne 

Baker Bein Hanson -- whose divorce obtained on March 

16, 1945, from Raymond Bein in the Circuit Court, Miami, 

Dade County, Florida, was and is solely exparte, fraudu- 

lent and illegal, except in the State of Florida -- the sum 

of $5.00 with the stipulation that if she in anywise contests 

this will, then she shall receive and take nothing hereunder." 
Decedent left the residue of his estate to his only child, Barbara Eliza- 
beth Hanson, a daughter by a prior marriage (hereinafter referred to as 


the daughter of decedent) (J.A. 64-65). 


On the 22nd day of July, 1959, the Domestic Relations Branch of 
the Municipal Court for the District of Columbia granted Mr. Hanson 
an absolute divorce from Anne on the grounds of desertion. No appeal 
was taken from this decree (J.A. 66). On the 10th day of January, 1960, 
12 days before the said divorce decree became final, Mr. Hanson died. 
The aforesaid Last Will and Testament was admitted to probate by the 
United States District Court for the District of Columbia, Holding a 
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Probate Court, and Letters Testamentary were issued to Benjamin H. 
Saunders, the nominated executor. Thereafter, on the 19th day of July, 
1960, Anne filed a renunciation of the bequest to her under the Will and 
requested payment of her intestate share as the decedent's widow in ac- 
cordance with the provisions of Title 18, Section 211, of the District of 
Columbia Code (J.A. 11). 


The executor and daughter of the decedent opposed the renuncia- 
tion and election of the putative widow and filed a complaint for a de- 
claratory judgment to determine her status and rights in the decedent's 
estate (J.A. 11-14). On the 4th day of November, 1962, the District Court 
entered summary judgment in favor of Anne, based upon a rather lengthy 
memorandum opinion wherein the Court determined that the executor 
and/or daughter of the decedent did not have the legal standing to demon- 
strate the invalidity of Anne's ex parte Florida divorce from her first 
husband (J.A. 105, 89-105). This appeal is taken from said Order. 


CONSTITUTION AND STATUTES INVOLVED 
U.S.C.A. Const., Art. 4, § 1 


"Section 1. Full Faith and Credit shall be given in each 
State to the public Acts, Records, and Judicial Proceedings 
of every other State. And the Congress may by general Laws 
prescribe the Manner in which such Acts, Records and Pro- 
ceedings shall be proved, and the Effect thereof.” 


Title 18, Section 211, District of Columbia Code, 1961 


§ 18-211. Renunciation of devises and bequests to spouse - 
Form - Limitation - Interest to be taken by widow 
upon such renunciation. 


"Subject to the provisions of section 18-212, a widow or 
widower shall be barred of any rights or interest she or he 
may have in real or personal estate by any such devise or 
bequest unless within six months after administration may 
be granted on the deceased spouse's estate she or he shall 
file in the probate court a written renunciation to the follow- 
ing effect: 
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"], A. B., widow or widower of ‘late 
of , deceased, do hereby 
renounce and quit all claim to any devise or bequest made 
to me by the last will of my husband or wife exhibited and 
proved according to law; and I elect to take in lieu thereof 
my legal share of the real and personal estate of my said 
spouse. 


"If, during said period of six months, a suit should be 
instituted to construe the will of the husband or wife, the 
period of six months for the filing of such renunciation 
shall commence to run from the date when such suit shall 
be finally determined, by appeal or otherwise. 


"By renouncing all claim to any and all devises and be- 
quests, made to her or him by the will of her husband or 
his wife, the surviving spouse shall be entitled to such share 
or interest in the real and personal estate which she or he 
would have taken had the deceased spouse died intestate. Ex- 
cept in cases of valid antenuptial or postnuptial agreements, 
and except in cases when it is expressly waived in a writing 
filed with the probate court within said six months period, 
this provision for the surviving spouse shall apply with like 
effect (without formal renunciation) to cases where the wife 
or husband has made no devise or bequest to her husband or 
his wife, and also to cases where nothing passes by such de- 
vise or bequest. (Mar. 3, 1901, 31 Stat. 1376, ch. 854, § 1173; 
Apr. 19, 1920, 41 Stat. 567, ch. 153; Aug. 31, 1957, 71 Stat. 
561, Pub. L. 85-244, § 6.)" 


Title 18, Section 212, District of Columbia Code, 1961 


"§ 18-212. Rights of surviving spouse if there is no renunci- 
ation. 


"If the surviving spouse does not renounce as provided 
in section 18-211, she or he shall be entitled to receive the 
benefit of all provisions in her or his favor inthe will of the 
deceased spouse and shall share, in accordance with sec- 
tions 18-101, 18-701, 18-702, 18-703 and 18-704, in any eS- 
tate of the deceased spouse undisposed of by the will. (Mar. 
3, 1901, 31 Stat. 1377 ch. 854, § 1174; Aug. 31, 1957, 71 Stat. 
561, Pub. L. 85-244, § 7.)" 
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Title 30, Section 101, District of Columbia Code, 1961 


§ 30-101. Prohibitions - Marriages void ab initio. 


‘The following marriages are prohibited in the Dis- 
trict of Columbia and shall be absolutely void ab initio, 
without being so decreed, and their nullity may be shown 
in any collateral proceedings, namely: 


"First. The marriage of a man with his grand- 
mother, grandfather's wife, wife's grandmother, father’s 
sister, mother's sister, mother, stepmother, wife's moth- 
er, daughter, wife's daughter, son's wife, sister, son's 
daughter, daughter's daughter, son's son's wife, daughter's 
son's wife, wife’s son's daughter, wife's daughter's daugh- 
ter, brother's daughter, sister's daughter. 

"Second, The marriage of a woman with her grand- 
father, grandmother's husband, husband's grandfather, 
father's brother, mother's brother, father, stepfather, 
husband’ father, son, husband's son, daughter's husband, 
brother, son's son, daughter's son, son's daughter's hus- 
band, daughter's daughter's husband, husband's son's son, 
husband's daughter's son, brother's son, sister's son. 


"Third. The marriage of any persons either of whom 
has been previously married and whose previous marriage 
has not been terminated by death or a decree of divorce. 
(Mar. 3, 1901, 31 Stat. 1391, ch. 854, &§ 1283.)" 


STATEMENT OF POINTS 
The District Court erred in: 


1. Holding that the executor and/or daughter do not have legal 
standing or capacity to demonstrate the nullity of the marriage of Anne 
to the decedent. 


SUMMARY OF ARGUMENT 


The ex parte divorce obtained by Anne from her first husband, in 


Florida, is not entitled to full faith and credit by the courts in the Dis- 
trict of Columbia. Her reliance upon such divorce at the time of her 


marriage to Mr. Hanson in the District of Columbia was ineffectual and 
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her marriage to him was void ab initio. The nullity of this prohibited 
marriage may be shown in any collateral proceedings and the courts of 
the District of Columbia should not be bound by the laws of Florida in 


determining who may demonstrate the nullity of said marriage. Assum- 


ing Florida law applies, however, the attack herein is permissible. 


ARGUMENT 
I 


THE LAW OF FLORIDA WILL PERMIT THE APPELLANTS TO 
IMPEACH THE APPELLEE'S FLORIDA DIVORCE DECREE 

The jurisdiction of the Florida Court to enter a decree of divorce 
between Anne and Raymond Bein in March, 1945, depended upon the 
domicile of the marriage res being in the State of Florida. The record 
clearly showed that such domicile did not exist and the Florida Court 
did not have jurisdiction to dissolve the marriage Indeed, the District 
Court found that the Florida Court lacked jurisdiction to dissolve this 
marriage and that the Florida decree was not entitled to full faith and 
credit by the courts in the District of Columbia, citing Williams v. 
North Carolina, 325 U.S. 226, 65 S.Ct. 1092, 89 L.Ed. 1577. Notwith- 
standing this finding, however, the District Court held that the executor 
and daughter of the decedent lacked legal standing to demonstrate the 
nullity of Anne's subsequent marriage in the District of Columbia to 
Mr. Hanson in accordance with provisions of Title 30, Section 101, Dis- 
trict of Columbia Code, because they would not be permitted to collater- 
ally attack the divorce decree under Florida law, citing Johnson v. Muel- 
berger, 340 U.S. 581, 71 S.Ct. 474, 95 L.Ed. 552, and De Marginy v. De_ 
Marginy, (S.Ct. of Fla.), 43 So.2d 442. 


Assuming that the action herein constitutes a collateral attack up- 
on Anne's Florida decree, the law of Florida would permit the daughter 
of Mr. Hanson to make such an attack. In the case of State ex rel. Willys 
v. Chillingworth, 124 Fla. 274, 168 So. 249, the Florida Court recited the 
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long-standing rule in Florida that a daughter could impeach the validity 
of her stepmother's divorce from an earlier marriage in determining 
the rights in her deceased father's estate. This case has not been over- 
ruled. 


The problem of who may attack a foreign divorce decree is dis- 
cussed at 12 ALR 2d 722, as follows: 


"In some jurisdictions the question whether a stranger has 
a standing to challenge the validity of a divorce decree in 
a collateral proceeding is not susceptible of a definite an- 
swer, because the decisions may support an affirmative 
answer with respect to strangers of certain classes and a 
negative answer with respect to others. 


"Thus, in Florida, the heirs of a deceased have a standing 
to impeach, for the purpose of questioning the validity of 
his marriage with a woman claiming rights in his estate 
as a widow, the validity of a divorce decree (State ex rel. 
Willys v. Chillingworth, 124 Fla. 274, 168 So. 249) while a 
second spouse has no such standing, at least in an action 
brought for the purpose of impeaching the validity of the 
decree, even though such attack is considered to be a col- 
lateral attack (De Marginy v. De Marginy (Florida) 43 So. 
2d 442)." 


It is also significant that the Florida Court will not grant full faith 
and credit to the divorce decrees of sister states where the granting 
state did not have jurisdiction because of the absence of domicile of the 


marriage res, Beckwith v. Bailey, 161 So. 576. 


Collateral attacks similar to the one in the instant case have been 


permitted in other jurisdictions. Jones v. Goolsby (S.Ct. of Miss.), 68 
So.2d 82, and Old Colony Trust Co. v. Porter, 324 Mass. 581, 88 N.E. 
2d 135, 140. 
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THE LAW OF THE DISTRICT OF COLUMBIA WILL PERMIT 
THE APPELLANTS TO DEMONSTRATE THE NULLITY 
OF APPELLEE'S MARRIAGE TO THE DECEDENT — 


Whether Florida law determines the status of the parties to im- 
peach the subject divorce decree is very questionable. The courts in 
the District of Columbia have indicated that this question should proba- 
bly be resolved on the basis of the requirements of the local jurisdic- 
tion to protect its social institutions from the so-called "quickie di- 
vorces" obtained by its citizens in other jurisdictions. In De Parata v. 
De Parata (Mun. App. D.C.), 179 A.2d 723, the Court stated that: 


"It is said that the Alabama decree could not be col- 
laterally attacked in that State and hence cannot be attack- 
ed in this jurisdiction. In a broad way this contention was 
answered by the Supreme Court in Williams v. State of 
North Carolina, supra, in these words: 'To permit! the 
necessary finding of domicile by one State to foreclose all 
States in the protection of their social institutions would 
be intolerable. And the Alabama Supreme Court has speci- 
fically held that for want of domiciliary jurisdiction, di- 
vorce decrees of that State are not entitled to full faith and 
credit in other jurisdictions. Such collateral attacks have 
many times been successfully made in this and other juris- 
dictions." 


It is significant that the executor and daughter of the decedent have 


not brought this action in an effort to initiate a collateral attack upon 
Anne's Florida divorce. On the contrary, in this proceeding Anne is the 
moving party by virtue of having renounced the bequest under the Will 
and asserting a Claim to an intestate share as the widow of the decedent. 
The executor and daughter of the decedent are, in effect, opposing Anne's 
claim to the estate by demonstrating the nullity of her marriage to the 
decedent in accordance with the provisions of Title 30, Section 101, Dis- 
trict of Columbia Code. This is a type of collateral proceeding contem- 
plated by this statute. Indeed, it is questionable whether the legal stand- 
ing to demonstrate the nullity of a marriage under this statute is material 
since the marriages recited thereunder are deemed "’. ; . absolutely void 


ab initio, without being so decreed..." 
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This Court has recently interpreted Title 30, Section 101, District 
of Columbia Code, in the case of Sears v. Sears, 110 U.S. App. D.C. 407, 
293 F.2d 884, in which Judge Bastian, speaking for the majority, stated 
that: 


... Any third party whose interest is in any way affected 
by the validity (or lack of it) of the foreign divorce remains 
free to contest that divorce. Thus, as against appellee’s 
wife, no rights on behalf of appellant as to dower could pre- 
vail; and, in the event of appellee's death intestate, Mary 
Elizabeth Lynch Sears would be entitled to dower and her 
statutory share in his personalty, and the child of Mary 
Elizabeth Lynch Sears and appellee the balance. It is true, 
of course, that the Mexican decree can have no legal effect. 
This means that no judicial decree is needed to give these 
parties the status they had when they first met in 1942." 


The District Court concluded that the language "Any third party whose 
interest is in any way affected" referred only to the first wife, notwith- 
standing that the child of the appellee and his first wife is designated as 
a potential recipient of a share in the appellee's intestate estate, in Judge 
Bastian’s language. 


The District Court cited the case of Brown v. United States, 91 U.S. 
App. D.C. 15, 196 F.2d 777, as authority for the rule in the District of 
Columbia that a collateral attack upon a foreign divorce decree may not 


be permitted by a person not a party to said divorce proceedings. In 
that case, plaintiff, a designated beneficiary to a Civil Service fund, sued 
in the District Court for declaratory judgment to establish her claim, up- 
on the death of the annuitant. The widow of the deceased annuitant was 
entitled to the benefits of the Civil Service fund by virtue of statute, 5 
U.S.C.A., Section 724. The plaintiff attempted to defeat the statutory 
claim of the widow by making a collateral attack upon the widow's Mary- 
land divorce from an earlier husband. This Court affirmed the District 
Court's Order dismissing the complaint on the grounds that the plaintiff 
was without standing to make a collateral attack upon the Maryland di- 
vorce. That case is distinguishable from the instant case on the grounds 
that the widow's priority rights to the Civil Service fund were made 
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absolute by statute and no action was required by her to complete her 


claim. In the instant case the widow has no claim, except for those bene- 
fits granted her under the Will, unless she takes the affirmative action 

of asserting her claims in accordance with Title 18, Section 211, District 
of Columbia Code. Moreover, Title 30, Section 101, District of Columbia 
Code, is not mentioned in the Brown case and there is no evidence that it 


entered into the Court's consideration in reaching this result. 


CONCLUSION 


The appellee has placed her Florida divorce decree into issue by 
asserting her claims as widow against Mr. Hanson's estate. Her alleged 
marriage to the decedent is based upon the validity of the foreign divorce. 
She is seeking recognition and enforcement of a decree which was wrong- 
fully obtained by her. The laws of both the District of Columbia and Flor- 
ida protect their social institutions from such misconduct by refusing to 
accord full faith and credit to divorce decrees obtained under these cir- 
cumstances. The District Court recognized the necessity for such pro- 
tection but erred in holding that appellants lacked the legal standing to 


oppose appellee's attempt to benefit from her ex parte and invalid divorce. 
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The facts in this case were summarized by the trial court in pages 
one, two, three, eight, twelve, thirteen and fourteen of its opinion (JA, 
89-102). 


2 


Because the appellants have chosen to omit many of those facts, 


the appellee here quotes them from the opinion: 


‘The reason for her move to Florida, according to her pleadings, 
was for her health." (J.A. 89) 


"On August 26, 1949, Anne Baker Bein (Hanson) entered into a 
marriage ceremony in the District of Columbia with Sophus Dee Hanson, 
now deceased. No children were born of that marriage. On December 
10, 1958, Mrs. Hanson filed a complaint in the Municipal Court for the 
District of Columbia for an absolute divorce from Sophus Dee Hanson, 
alleging that 'the plaintiff and the defendant, S. Dee Hanson, were law- 
fully married in Washington, D. C., on to-wit, August 26, 1949 * * *' 


Sophus Dee Hanson filed a sworn answer to that complaint in which he 


admitted all of the allegations of the Complaint save those concerning 
his cruelty and desertion, and in addition, filed a counter-claim for an 
absolute divorce on the ground of two years desertion. In this counter- 
claim, Mr. Hanson affirmatively alleged that the parties were married 
in the District of Columbia on August 26, 1949 (J.A. 90). 


"On July 23, 1959, the Municipal Court for the District of Columbia 
entered its findings of fact and judgment. One finding of fact stated 
specifically that, 'The parties were ceremonially married to each other 
in the District of Columbia on August 26, 1949.'. The judgment further 
provided that the counterclaim of Mr. Hanson for divorce on the grounds 
of desertion by Mrs. Hanson was granted and that the bonds of matrimony 
existing between the parties are ‘dissolved, provided, however, that the 
judgment dissolving the marriage shall not be effective until the expira- 
tion of six months from the date of its entry.’ No appeal was taken from 
this judgment (J.A. 90). 


"On January 10, 1960, 12 days prior to the running of the six 
month period, Sophus Dee Hanson died. A suggestion of death was filed 
in the Municipal Court, and the divorce action was abated." (J.A. 91). 
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". -. On July 19, 1960, Anne Hanson filed, in the instant case, a 
renunciation of the bequest to her in said will and requested that she be 
allowed the family allowance out of the personal estate as the surviving 
widow." (J.A. 91). 


"Subsequently, the executor and the residuary legatee filed a com- 


plaint in the present suit for declaratory judgment to determine the 
status and rights of the putative widow. The complaint alleged that the 
1949 marriage between Anne Baker Hanson and Sophus Dee Hanson, 
deceased, was void because the prior divorce granted to Anne Baker 
Hanson in Florida was invalid because of a lack of jurisdiction in the 
Florida court. Anne Hanson filed an answer to this complaint contend- 
ing that the marriage to Mr. Hanson was valid and that, further, none 
of the parties to this litigation may now collaterally attack the Florida 
decree in this jurisdiction. Mrs. Hanson further contended that the 
parties, standing in privity with the deceased, are estopped to question 
the validity of that marriage because that question was determined in 
the divorce action in the Municipal Court.” (J.A. 91). 


"In the present case, neither the deceased nor the residuary 
legatee had any rights in respect to Anne Baker Hanson or Raymond 
Bein at the time of the entry of the Florida divorce between those 
parties." (J.A. 96). 


"_., --, it can clearly be said that the attack is being made upon 
the decree only by third persons, in spite of acquiescence therein by the 
divorced persons themselves. - - -, it would be wise to note the Court 
in the present case has taken judicial notice of its own marriage license 
records, which indicate that Mr. Raymond Bein, Mrs. Hanson's first 
husband and the defendant in the Florida proceedings, was remarried 
in 1947. Under the applicable rulings, it seems clear that he would 
have standing to attack the Florida decree, but it would appear that he 
has acquiesced in its determinations." (J.A. 100). 
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"The validity of the 1949 marriage between Sophus Hanson and 
Anne Hanson was put directly in issue by the pleadings filed in the 
Municipal Court divorce suit between the two. Mrs. Hanson alleged in 
paragraph three of her complaint for absolute divorce ‘that the plaintiff 
and the defendant, S. Dee Hanson, were lawfully married in Washington; 
D.C., on, to-wit, August 26, 1949, and of this marriage no children have 
been born.’ Sophus Dee Hanson filed a sworn answer to that complaint 
and counter-claimed for an absolute divorce on the ground of two years 
desertion. In his answer, Sophus Dee Hanson admitted all of the allega- 
tions of the plaintiffs complaint save those relating to his alleged cruelty 


and desertion. In his counter-claim,.he affirmatively swore that the 


parties were married in the District of Columbia on August 26, 1949. 
On July 23, 1959, the Honorable Godfrey L. Munter entered his findings 
of fact and judgment in that divorce action. Finding of Fact numbered 


Two reads as follows: 


'The parties were ceremonially married to each other 

in the District of Columbia on August 26, 1949 * * *' 
As no notice of appeal was filed by either party, and the time for noting 
an appeal had long passed before the decedent's death, the judgment of 
the Municipal Court was final and binding in all respects except as to 
the termination of the marriage itself, which, by statute, could not be- 
come effective until six months from the entry of the judgment." (J.A. 
101 and 102). 


SUMMARY OF ARGUMENT 


When the decedent executed his will, and when he filed an answer 
and counter-claim in the local divorce case and the court entered its 
findings, conclusions, and judgment of divorce, the decedent had full 
knowledge of all of the material facts, and by said judgment the decedent 
now would be estopped to question the validity of his marriage to the ap- 
pellee, or of his widow's (appellee's) earlier divorce from her former 
husband. 
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As a result, the decedent's executor, and his sole heir at law and 


residuary legatee (the appellants) are also estopped to question the 
validity of the widow's marriage to the decedent, or the validity of her 


earlier divorce from her former husband. 


Even if not so estopped, the appellants lack legal standing or 
capacity to attack the appellee's former divorce from her first husband, 
under the law of Florida, and under the law of the District of Columbia. 


ARGUMENT 


L The Decedent Would be, and the Appellants Are, 
Estopped To Attack this Marriage or the Florida 
Divorce 


Ft a 


The doctrine of estoppel by judgment is a familiar one in the courts 
and clearly applies in the present case. It is a well established rule of 
law that a judgment rendered by a court of competent jurisdiction is con- 
clusive as to the rights of the parties and of their privies and, as to them, 
constitutes an absolute bar to a subsequent action involving the same 
claim, demand or further action. It is also a well established principle 
of law that a final judgment precludes the relitigation of particular facts 
or issues litigated in a previous action, where the later action is between 
the same parties or their privies, although the causes of action may be 
different. The rule rendered in the first instance is denominated as the 
doctrine of res judicata, and the last rule referred to is known as the 


doctrine of estoppel by judgment. 


The validity of the 1949 marriage between Sophus Hanson and 
Anne Hanson was put directly in issue by the pleadings filed in the 
Municipal Court divorce suit between the two (J.A. 48,50&51). Mrs. 
Hanson alleged in paragraph three of her complaint for absolute divorce 
“that plaintiff and the defendant, S. Dee Hanson, were lawfully married 
in Washington, D. C., on, to-wit, August 26, 1949, and of this marriage 
no children have been born." Sophus Dee Hanson filed a sworn answer 
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to that complaint and counter-claimed for an absolute divorce on the 
ground of two years desertion. In his answer, Sophus Hanson admitted 
all of the allegations of the plaintiff's complaint save those relating to 
his alleged cruelty and desertion. In his counter-claim, he affirmatively 
swore that the parties were married in the District of Columbia on 
August 26, 1949. On July 23, 1959, the Honorable Godfrey L. Munter 
entered his findings of fact and judgment in that divorce action (J.A, 51). 
Finding of fact numbered Two reads as follows: 

"The parties were ceremonially married to each other 

in the District of Columbia on August 26, 1949 * * *" 

As no notice of appeal was filed by either party, and the time for noting 
an appeal had long passed before the decedent's death, the judgment of 
the Municipal Court was binding in all respects except as to the termina- 
tion of the marriage itself which, by statute, could not become effective 
until six months from the entry of the judgment. 


It is apparent from the pleadings filed and the judgment entered 
in the Municipal Court that Sophus Dee Hanson would now be estopped 
to deny the validity of his marriage to Anne Baker Hanson. The executor 
stands in the shoes of the deceased and can have no greater rights than 
the deceased himself, Janney vy. Jonathan Mandeville's Admr., 2 Cranch 
cc 31. The residuary legatee is in privy with the deceased, her father. 
The law is well settled concerning the rights of privies. The term, 
privity, denotes mutual or successive relaticnship to the same rights of 
property. The grounds upon which such persons are bound by proceed- 
ings to which the deceased was a party are that they are identified in 
interest; and whenever this identity is found to exist, all are similarly 
concluded. All privies, whether in estate, blood or in law, are estopped 
from litigating that which is conclusive on him with whom they are in 
privity. This doctrine often has been affirmed by the Supreme Court of 
the United States. 


Lovejoy v. Murphy, 70 U.S. (3 Wall.) 1, 19, 18 L. Ed. 129, 134. 
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Robbins v. Chicago, 71 U.S. (4 Wall.) 657, 673, 18 L. Ed. 427, 430. 
Tilton v. Cofield, 93 U.S. (30 Otto.) 163, 23 L. Ed. 858. 
Butterfield v. Smith, 101 U.S. (11 Otto.) 570, 25 L. Ed. 868. 


Brooklyn C & N R.R. Co. v. National Bank, 102 U.S. (12 Otto.) 
14, 22, 26 L. Ed. 61, 64. 


Hale v. Finch, 104 U.S. (14 Otto.) 261, 265, 26 L. Ed. 732, 734. 
Litchfield v. Goodnow, 123 U.S. 549, 31 L. Ed. 199, 8 Sup. Ct. 210. 


Bigalow v. Dominion Copper Mining & Smelting Co., 225 U.S. 111, 
56 L. Ed. 1009, 32 S. Ct. 641. 


United States v. California Bridge and Construction Co., 
245 U.S. 337, 62 L. Ed. 332, 38S. Ct. 91. 


Lamb v. Crawer, 285 U.S. 111, 56 L. Ed. 715, 52S. Ct. 315. 
Johnson v. Muelberger, 340 U.S. 581, 71S. Ct. 474, 95 L. Ed. 552. 
(See also 30 A Am. Jr. 451, Judgments, Section 399.) 


IL The Law of Florida Would Not Permit Appellants' 
Attack Upon Appellee's Earlier Florida Divorce 


The appellants here (the executor and residuary legatee) would 


have no standing in the courts of Florida to attack the decree of divorce 
obtained there by the appellee from her former husband. The leading 
case of De Marginy v. De Marginy (Florida) 43 So. 2d 442, decided by 
the Florida Supreme ‘Court en banc, is dispositive of the point. 


In the De Marginy case, the collateral attack was made by the de- 
fendant's second wife. The second wife in her complaint alleged that 
the Florida courts had no jurisidction over the parties when a divorce 
was granted to the husband’s first wife. The result, as contended by the 
second wife, was that the husband's second marriage was therefore void. 
The Florida Supreme Court en banc rejected that contention, and held: 
"The bill of complaint constitutes a collateral attack upon 
a final decree of divorce which was rendered by a court 
of competent jurisdiction and which appears, upon the 


record of the proceedings in the cause in which it was 
entered, to be valid in every respect. 
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"Under such circumstances a final decree is at most 
voidable only. Ponder v. Mosley, 2 Fla. 207, 48 Am. 
Dec. 194; Bryant v. Bryant, 101 Fla. 179, 133 So. 635. 
It is necessary in this case in order for the appellant- 
petitioner to show the invalidity of the final decree of 
divorce for her to bring before the Court matters which 
are dehors the record. We have held many times that 
this may not be done by collateral attack. (Numerous 
cases cited)” (Underscoring added). 


The Court further held that the petitioner could not attack the 
divorce decree as a third party, stating: 


"The decree of divorce which is under attack by the 
appellant-petitioner has not adversely affected the 
status or rights of the appellant-petitioner which 
existed at the time of the entry of the said decree." 


(Underscoring added) 


The Court added, quoting from Freeman On Judgments, Vol. 1, 


page 26, Section 319: 


"It must not, however, be understood that all strangers 
are entitled to impeach a judgment. It is only those 
strangers who, if the judgment were given full faith and 
credit and effect would be prejudiced in some regard to 
some preexisting right, that are permitted to impeach 
the judgment. Being neither parties to the action, nor 
entitled to manage the cause, nor appeal from the judg- 
ment, they are by law allowed to impeach it whenever 
it is attempted to be enforced against them so as to 
effect rights or interest acquired prior to its rendition. 
(Italics ours)." 


Here, neither of the appellants had any rights in respect to Anne 
Baker Hanson or Raymond Bein at the time of the entry of the Florida 
divorce between those parties. The appellants' attempted attack clearly 
constitutes a collateral attack on the Florida decree, and the Florida 
Supreme Court has clearly indicated that an attack of this nature can- 


not be made in these circumstances in the courts of Florida. 


Turning to appellants’ brief, counsel for appellants makes two un- 
founded assertions (Br. 7-8): 
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"--. The record clearly showed that such domicile did 
not exist and the Florida Court did not have jurisdiction 
to dissolve the marriage. Indeed, the District Court 
found that the Florida Court lacked jurisdiction to dis- 
solve this marriage and that the Florida decree was not 
entitled to full faith and credit by the courts in the Dis- 
trict of Columbia, - - ." 


Unfortunately, counsel for appellants failedto cite any reference to the 


opinion of the trial court to support such assertions. The first asser- 
tion is clearly without foundation. The only basis for the second asser- 
tion is the statements by the trial court in its opinion (J.A. 96): 
"Tf it is assumed that the Johnson v. Muelberger case 
(supra) does not affect the original rule of Williams 
v. North Carolina in regard to ex parte divorces, it 
then becomes clear that an ex parte Florida divorce, 


based on questionable jurisdiction, is not entitled to 
full faith and credit.” 


and later (J.A. 97): 


"While, under the rule of the Williams, Estin, and May 
cases, the Florida decree is not entitled to full faith 
and credit, this does not finally dispose of the problem.” 
Appellants' brief appears to rest almost entirely upon the case of 

State ex rel. Willys v. Chillingworth, (1936) 124 Fla. 274, 168 So. 249, 
to support their contention that a daughter can impeach the validity of 
her stepmother's divorce from an earlier husband in determining the 
rights in her deceased father's estate. Appellants’ brief (p. 8) states 
"This case has not been overruled.” 


While it is true that the Chillingworth case has not been specifically 
overruled, it is also true that that old case has never been followed 
since the en banc decision of the Florida Supreme Court in De Marginy 
v. De Marginy, supra. In contrast, the rule announced in De Marginy, 
has been affirmed in every subsequent case: 


Gaylord v. Gaylord, 45 So. 2d 507 (1950). 
Jordan v. Jordan, 57 So. 2d 581 (1952). 
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Gulf Properties of Alabama, Inc. v. I. R. Jenkins, 58 So. 2d 686 
(1952). 


Ramsey v. Ramsey, 95 So. 2d 901 (1957). 

Colby v. Colby, 120 So. 2d 797 (1960). 

M. H. Haskell v. Union Trust Co., 104 So. 2d 679 (1958). 
Concrete Block and Wall Co. v. Knapp, 102 So. 2d 742 (1958). 


Finally, the Chillingworth case was discussed and explained in 
Johnson v. Muelberger, 340 U.S. 581, 95 L. Ed. 552, 71 Sup. Ct. 474 
(1951), in the following language: 

"No Florida case has come to our attention holding that 
a child may contest in Florida its parent's divorce where 
the parent was barred from contesting, as here, by res 
judicata. State ex rel. Willys v. Chillingworth, 124 Fla. 


274, 168 So. 249, on which the Court of Appeals of New 
York relied, does not so hold. a 


"_. | late opinions of Florida indicate that the child would 
not be permitted to attack the divorce, since the child 
had a mere expectancy at the time of the divorce." 
The Supreme Court of the United States then proceeded to cite the De 


Marginy case as the controlling law of the State of Florida. 


Appellants’ citation of and reliance upon the cases of Jones v. 
Goolsby, 218 Miss. 847, 68 Sc. 2d 89, and Old Colony Trust Co. v. Porter, 
324 Mass. 581, 88 N.E. 2d 135, 140, for authority that "collateral attacks -- 
have been permitted in other jurisdictions", is misplaced. Neither of 
those decisions is a decision of the Supreme Court of Florida, and neither 
concerns a collateral attack upon a Florida divorce. The Jones case in 
fact involved a direct attack in Mississippi, in the same county, upon a 
Mississippi divorce, by a bill in the nature of a bill of review. The Old 
Colony Trust case stands only for the proposition that Massachusetts 
law permits a collateral attack in Massachusetts upon a Massachusetts 
divorce decree. But, even that holding is further distinguishable, for 
the decision states: '" -- neither Old Colony Trust, nor persons for whom 
it is acting were parties to the divorce, or in privity with the parties to 
the divorce." 
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I. The Law of the District of Columbia Does Not Permit 
Appellants' Attack Upon Appellee's Earlier Florida 


Divorce 

Appellant asserts (Br. 9) that it "is very questionable" whether 
Florida law determines the status of the parties to impeach the subject 
divorce decree, citing De Parata v. De Parata (Mun. App. D. C.), 179 A. 
2d 723, as authority for the local jurisdiction to protect itself from 
"quickie divorces". Obviously there is great distinction between the 
De Parata situation and the present case. There, De Parata did not 
comply with the one year residence requirement of Alabama. Here, the 
appellee complied with the six months requirement of Florida. There, 
the Supreme Court of Alabama, in Hartigan v. Hartigan, 272 Ala. 67, 
128 So. 2d 725, had condemned migratory one day divorces; and held 
that they were not entitled to any faith or credit in Alabama nor in any 
other sister state. Here, the Supreme Court of Florida has never held 
that a Florida divorce, with compliance with Florida's six months 


residence law, is not valid in Florida. 


Appellants further assert (Br. 10) that they "have not brought this 
action in an effort to initiate a collateral attack upon Anne's Florida 
divorce." They assert that in reality the appellee is the moving party, 
because she renounced the bequest and asserted a claim as the widow. 
That assertion is just too far fetched to merit serious reply. Obviously, 
the complaint filed below by the appellants is a collateral attack upon the 


Florida divorce of appellee from her former husband. 


Such collateral attacks are not permitted in the District of Columbia 


on the decree of a sister state, unless the law of such sister state itself 
permits such an attack. Article Four (4), Section One (1) of the United 


States Constitution provides: 


"Full Faith and Credit shall be given in each State to the 
public acts, records, and judicial proceedings of every 
other state. And the Congress may by general laws 
prescribe the manner in which such acts, records and 
proceedings shall be proved, and the effect thereof." 
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It is a well established rule of law that one state must give the 
same faith and credit to the judicial acts and proceedings of a sister 
state as the sister state itself gives or would give to the same act or 
proceedings. This rule is set forth in the case of Wolf v. Wolf (D.C. 
Mun. App.), 162 Atl. 2d 776 (decided July 29, 1960), which held: 

"And, aS we read the Supreme Court cases, a stranger 
to that decree, such as appellant, may here collaterally 


attack the decree only to the extent that he would be 
permitted to make such an attack in Maryland." 


See also: Webb v. Daigger (D.C. Mun. App.), 173 Atl. 2d 920. 


More importantly, this Court, in Brown v. United States, 91 U.S. 
App. D.C. 15, 196 F.2d 777 (decided May 15, 1952), held: 


"Appellant was a stranger to the divorce proceedings. 
She had nolinterest in the same; no right or standing 
to qualify as a party to the proceedings and oppose a 
divorce. Yet here, many years after the decree be- 
came final; she contends that her recently acquired 
claim upon the Civil Service Fund, arising through 
her designation as beneficiary, gives her the present 
right and standing to make this collateral attack 
against the jurisdiction of the Maryland court to enter 
the divorce decree. We think the contention is un- 
tenable. Mumma v. Mumma, 1948, 86 Cal. App. 2d 
133, 194 P.2d 24; Mitchell v. Automobile Owners In- 
demnity Underwriters (1941), 19 Cal.2d 1, 118 P.2d 
815, 187 ALR 923; Margulies v. Margulies, 1931, 
109 N.J. Eq. 391, 157 Atl. 676; Kinnier v. Kinnier, 
1871, 45 N.Y. 535, 6 Am. Rep. 132; 1 Freeman on 
Judgments, 636 (5th Ed., 1925). (Underscoring 
supplied). 


Appellants’ brief attempts (Br. 11) to distinguish the above decision of 
this Court. The appellants’ assert that there "the widow's priority rights 
to the Civil Service fund were made absolute by statute, and no action 
was required by her to complete her claim.'' They say, in contrast, 

that here the widow has no rights "unless she takes the affirmative 
action of asserting her claims in accordance with Title 18, Section 211, 
District of Columbia Code."" Appellee asserts that the rights and claims 


13 


of the two widows, one to the Civil Service fund, and here to the widow's 


statutory share, are not distinguishable. Appellee and her counsel can 
best say, as this Court there said in the Brown case: "We think the 


contention is untenable." 


Similarly, appellants rely on Sears v. Sears, 110 U.S. App. D.C. 
407, 293 F.2d 884, as authority for the proposition that ''- - any third 
party whose interest is in any way affected by the validity (or lack of it) 
of the foreign divorce remains free to contest that divorce, cage 
Appellants overlook the distinction that the Sears case involved a Mexi- 
can mail order divorce decree. Such a Mexican decree is not within 
the protection of the Full Faith and Credit clause of the United States 
Constitution. In distinction, the present Florida decree is within such 


protection. 


CONCLUSION 


It is beyond dispute that the decedent, if living, would be estopped 
by judgment to contest the validity of his marriage to the appellee, or 
the validity of her earlier divorce from her first husband in Florida. 
Therefore, his executor and his daughter (the appellants), being in 
_ privity with and claiming through him, clearly are both also estopped. 


Moreover, neither of the appellants were persons affected at the_ 
time by appellee's Florida divorce decree from her first husband. 
Therefore, neither of the appellants would have legal standing or 
capacity in the Florida courts to seek to attack appellee's earlier 
divorce in Florida. Under the doctrine of the full faith and credit 
clause, they cannot attack the decree in the District of Columbia. 
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The judgment of the court below should be affirmed, squarely 


upon the excellent opinion of the trial court. 


Respectfully submitted, 


JOHN ALEXANDER 
WALTER W. JOHNSON, JR. 


530 Woodward Building 
Washington 5, D. C. 


Attorneys for Appellee. 


A-1 
APPENDIX TO APPELLEE'S BRIEF 
CONSTITUTION AND STATUTE INVOLVED 
U.S.C.A. Const., Art. 4 §1: 


"Section 1, Full Faith and Credit shall be given in each 
State to the public Acts, Records, and Judicial Proceedings 
of every other State. And the Congress may by general Laws 
prescribe the Manner in which such Acts, Records, and Pro- 
ceedings shall be proved, and the Effect thereof." 


Title 18, Section 211, District of Columbia Code, 1961 Edition (as amended): 


"§ 18-211. Renunciation of devises and bequests to spouse - Form - 
Limitation - Interest to be taken by widow or widower upon 
such renunciation. 


"Subject to the provisions of section 18-212, a widow or 
widower shall be barred of any rights or interest she or he 
may have in real or personal estate by any such devise or 
bequest unless within six months after administration may 
be granted on the deceased spouse's estate she or he shall 
file in the probate court a written renunciation to the follow- 
ing effect: 


I, A.B., a widow or widower of 
late of , deceased, do hereby renounce 
and quit all claim to any devise or bequest made to 
me by the last will of my husband or wife exhibited and 
proved according to law; and I elect to take in lieu 
thereof my legal share of the real and personal estate 
of my said spouse. 


"If, during the said period of six months, a suit should 
be instituted to construe the will of the husband or wife, the 
period of six months for filing of such renunciation shall 
commence to run from the date when such suit shall be 
finally determined, by appeal or otherwise. 


"By renouncing all claim to any and all devises ‘and be- 
quests, made to her or him by the will of her husband or his 
wife, the surviving spouse shall be entitled to such share or 
interest in the real and personal estate which she or he 
would have taken had the deceased spouse died intestate. Ex- 
cept in cases of valid antenuptial or postnuptial agreements, 
and except in cases when it is expressly waived in a writing 
filed with the probate court within said six months period, 
this provision for the surviving spouse shall apply with like 
effect (without formal renunciation) to cases where the wife 
or husband has made no devise or bequest to her husband or 
his wife, and also to cases where nothing passes by ‘such 
devise or bequest. (Mar. 3, 1901, 31 Stat. 1376, ch 854, § 1173; 
Apr. 19, 1920, 41 Stat. 567, ch 153; Aug. 31, 1957, 71 Stat. 561, 
(Pub. L. 85-244, §6.)" 
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ANSWER TO PETITION FOR REHEARING BY THE COURT 
EN BANC 


To the Honorable Judges of the United States Court of Appeals for 


the District of Columbia Circuit: 
Anne Baker Bein Hanson, the appellee, in answer to the Petition 
for Rehearing by the Court En Banc, filed herein by the appellants, 


shows to the Court as follows: 


2 
I. 


Appellants urge that this Court should re-examine its holdings 
in Wesley v. Brown, 90 U.S. App. D.C. 351, 196 F. 2d 859 (1952), which 
appellants state "construed Title 16, Section 421, D.C. Code, 1961, as 
requiring parties to a final divorce decree to remain married for all 
purposes until the expiration of six months after its entry and that the 
death of one party during the six-month period would abate the action." 
(Emphasis supplied.) 


"§16-421. WHEN DECREE FOR ANNULMENT OR 
ABSOLUTE DIVORCE EFFECTIVE. 


"No final decree annulling or dissolving a marriage 
shall be effective to annua or dissolve the marriage.until 
the expiration of the time allowed for taking an appeal, 
nor until the final disposition of any appeal taken, and 
every final decree shall expressly contain the date there- 
of and no such final decree shall be absolute and take 
effect until the expiration of six months after its date." 


There is nothing ambiguous about this statutory provision. There- 
fore, there is nothing for this Court to construe concerning that plain 
language. Nor, is there the slightest reason for this Court En Banc to 
re-examine its holding in Wesley v. Brown, supra, which reached the 
only logical conclusion. . 


The cases cited by appellant clearly are not precedents in this 


situation. Tillinghast v. Tillinghast, 58 App. D.C. 107, 25 F. 24 531 
(1928) was decided under an earlier statute, 41 Stat. 567 (1920), which 
Congress since specifically repealed. Moreover, it basically involved 
only the question of an aggrieved party's waiver of the right to appeal. 
Oliver v. Oliver, 87 U.S. App. D.C. 334, 185 F. 2d 429 (1951) is mis- 
cited by appellant. Clearly the Oliver case holds that during the six 
months period the marriage to be dissolved prospectively is still in 
valid existence, even if such a ruling involves the unfortunate but un- 


avoidable result that a child born of a remarriage during the six months 


3 


period will be bastardized. Steele v. Steele, 65 F. Supp. 329 (D.D.C. 
1946) is but a trial court memorandum denying a motion to dismiss 

a tort action brought by a wife for an alleged personal injury which 
occurred during the six months period. A jury found for the defendant- 
husband, and that case never reached this Court. The holding of the 
trial court there, concerning "intra-family" torts hardly can be said 

to be the law of this District. 


Finally, this Court years after each of the above decisions, in 
Dillard v. Dillard, 107 U.S. App. D.C. 214, 275 F. 2d 878 (1960), again 
expressed itself most strongly on this specific point, stating that this 
District of Columbia statute: " - - clearly expresses the broad policy 
of postponing for six months, and for all purposes, the effective date 
of any decree of absolute divorce granted in the District of Columbia." 
(Emphasis supplied.) 


IL. 


The appellants' argument, that Title 30, Section 101, D.C. Code 
(1961) permits the demonstration in any collateral proceeding that the 
marriage here involved was void ab initio, is fallacious. Such an at- 
tack upon the marriage must be based upon a collateral attack upon 
appellee's prior Florida divorce. Appellants" petition and argument 
totally ignores the requirements of the Full Faith and Credit Clause of 
the Constitution of the United States. The opinions both of this Court 
and of the trial court, in this matter, recognized and gave effect to the 
requirements of the Full Faith and Credit Clause. 


Appellants’ footnote citation of State ex rel Willys v. Chillings- 
worth, 124 Fla. 274, 168 So. 249, with the assertion that such decision 
"clearly gives appellant Barbara Elizabeth Hanson the right to question 


the validity of appellee's Florida divorce," is misleading. As set forth 
in appellee's prior brief, pp. 9-10, that decision never has been followed 
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by the Supreme Court of Florida in its seven decisions since De 
Marginy v. De Marginy (Florida) 43 So. 2d 442, which it decided en 
banc, holding to the contrary that a daughter had no standing to make 

a collateral attack upon the prior Florida divorce of her step-mother 
from her father. Finally, as pointed out in appellee's brief p. 10, the 
Supreme Court of the United States, in Johnson v. Muelberger, 340 U.S. 
581, 95 L. Ed. 552, 71 Sup. Ct. 474 (1951), held that State ex rel Willys 
v. Chillingsworth, supra, "does not so hold," and that " - - , late opin- 
ions of Florida indicate that the child would not be permitted to attack 
the divorce, since the child had a mere expectancy at the time of the 


divorce." 


Ill. 


The appellants' petition asserts that the finding, that the appel- 


lants were barred by lack of standing, estoppel by judgment and res 
judicata from attacking the validity of the appellee's marriage to ap- 


pellants' deceased, is not founded in the record. 


The record clearly and without dispute shows that the appellants’ 
deceased, during his life time, in the divorce proceeding with appellee 
in the Domestic Relations Branch of the District of Columbia Court of 
General Sessions, at all times alleged under oath that he had been val- 
idly married to appellee, and induced and obtained a finding by that 
Court to that effect. Those proceedings were all at times subsequent 
to the date of the will probated herein, which purports to set forth his 
“putative” marriage and “putative” wife. What more can any record 
show to establish estoppel by judgment and res judicata? Without dis- 
pute, the appellants are the personal representatives of the deceased, 
and stand in the shoes of the deceased, and they are boune as he would 


have been bound. 


Appellants' argument as to the "finality" of the decree is mis- 
placed. The real answer is that the decedent himself was estopped by 
his actions, and so are the appellants, who are "in privy" with the de- 
ceased. 


WHEREFORE, for the aforegoing reasons, and those set forth 
in the prior briefs of the parties and the opinion of the majority of this 
Court in this case, it is urged that the Petition for Rehearing by the 


Court En Banc be denied. 
Respectfully submitted, 


JOHN ALEXANDER 


WALTER W. JOHNSON, JR. 


530 Woodward Building 
Washington 5, D. C. 


Attorneys for Appellee 
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APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


a 


PETITION FOR REHEARING BY THE COURT 
EN BANC 


To the Honorable Judges of the United States Court of Appeals 


for the District of Columbia Circuit: 


Benjamin H. Saunders, Executor of the Estate of Sophus Dee Han- 
son, and Barbara Elizabeth Hanson, Sole Heir and residuary legatee under 
the Will of Sophus Dee Hanson, the appellants, present this their Petition 
for Rehearing by the Court En Banc in the above-entitled cause, and, in 


support thereof, respectfully show: 
I. 


This Court should re-examine its holding in Wesley v. Brown, 

90 U.S. App. D.C. 351, 196 F. 2d 859 (1952), wherein it construed Title 16, 
Section 421, D.C. Code, 1961, as requiring parties toa final divorce 
decree to remain married for all purposes until the expiration of six 
months after its entry and that the death of one party during the six-month 
period would abate the action. 

Judge Burger, in his concurring opinion in the instant case has 
presented a cogent and learned argument for the necessity of a review 
by the Court en banc. There is no plausible reason for the existing 
interpretation. Public policy is not involved. It does not enure to the 
penefit of the parties or contribute to the administration of justice. 
Obviously, the sole purpose of the statute was to prevent the hasty remar- 
riage of divorced persons. 

There is authority for the proposition that the statute was not 
intended to be applied so broadly. Tillinghast v. Tillinghast, 58 App. D.C. 
107, 25 F. 2d 531 (1928); Oliver v. Oliver, 87 U.S. App. D.C. 334, 

185 F. 2d 429 (1951); Steele v. Steele, 65 F. Supp. 329 (D.D.C. 1946). 

The Wesley holding gives the statute a split personality. It per- 
mits and perhaps requires an appeal within thirty days of the entry of the 
divorce decree, as a final order, Roberts v. Roberts, 95 U.S. App. D.C. 
382, 222 F. 2d. 408 (1955); Lort v. Lort, 91 U. S. App. D.C. 118, 


198 F. 2d 598 (1958), but refuses to give the final order any recognition 


if either party does not survive for six months thereafter. Logic as well 


as sound administration of justice requires its correction. 
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Although not directly involved in the instant case, it would be 
interesting to know what would happen under the Wesley ruling, in a case 
where a timely appeal has resulted in an affirmance of the final divorce 
decree, and thereafter one of the parties dies within the six-month period. 

Each of our sister jurisdictions provide for the effectiveness of 
the divorce immediately upon entry of the decree. Article 16, Section 24, 
Maryland Code, Annotated, 1957; Title 20, Section 118, Code of Virginia, 
1960 Replacement Volume; C. 48, Article 2, Section 11, Michie's West 
Virginia Code, 1961. 

Under the existing interpretation an appeal must be taken within 
the prescribed time for an appeal from a final order, but thereafter the 
parties and their marriage status remains ina state of limbo or suspen- 
sion, neither party knowing what his rights or duties are pending expira- 
tion of this sentence to purgatory. The inequities of such a procedure is 
graphically demonstrated in the instant case where the estate of the hus- 
band (the innocent party in the divorce proceedings) is penalized by the 
fortuitous circumstance of his dying 12 days before his rights or duties 


to the wife crystalized. The time for appeal having expired, it is signifi- 


cant that the wife would have been unable to enforce any other rights 


arising out of the marriage at the time of his death. 
0. 


The Court and the District Court 1 failed to recognize and give 
effect to Title 30, Section 101, D. C. Code, 1961, which clearly permits the 
showing of a prohibited marriage in any collateral proceeding. The Dis- 
trict Court assumed that the right to demonstrate the nullity of a marriage, 
void ab initio, is limited or restricted by the laws of some other jurisdic- 
tion. The statute, however, contains no such limitation and, indeed, 
provides that such marriages, as in the instant case, " ... shall be void 


————— 


: In re Estate of Sophus Dee Hanson, 210 F. Supp. 377 (1962). 
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ab initio without being so decreed, and their nullity may be shown in any 
collateral proceedings, ... ''. 

The appellants were entitled under Title 30, Section 101 to oppose 
the appellee's election to take against the Will, pursuant to Title 18, 
Section 203, 211, D.C. Code, 1961, by demonstrating that her marriage 
to the testator was prohibited because she was not legally divorced from 
her first husband at the time of marrying the testator in the District of 
Columbia. Whether this showing might also constitute a collateral attack 
upon appellee's Florida divorce decree is incidental, only, and should not 
limit appellants’ rights under Title 30, Section 101. This is substantially 
different from an attempt by a stranger to make a collateral attack on a 
decree of a sister state. Here we are only concerned with opposing the 
claim of a putative widow who has elected to take against a Will. 

This is clearly a collateral proceeding as contemplated by Title 
30, Section 101. If the right to demonstrate the nullity of a prohibited 
marriage in the District of Columbia in any collateral proceeding is 
dependent on the laws of sister states governing collateral attacks upon 
its decrees, then the statute has surely lost its effect and purpose. Such 
a limitation obviously was not intended by Congress since it provided that 
prohibited marriages shall be void ab initio, without the necessity of being 
so decreed. Surely such a marriage does not become valid because the 
laws of Florida will'not permit appellants the right to question whether 
the Florida Court had jurisdiction at the time of granting appellee's divorce 


from her first husband. 2 
Ii. 


The District Court's finding that appellants were barred by lack of 


2 
Appellants contend that State ex rel Willys, v. Chillingsworth, 124 Fla. 274, 
168 So. 249, clearly gives appellant Barbara Elizabeth Hanson the right to 
question the validity of appellee's Florida divorce. 
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standing, estoppel by judgment and res judicata from attacking the validity 
of appellee's marriage is not founded in the record. 

Clearly, appellants’ standing to show the nullity of the marriage is 
found in Title 30, Section 101. In holding that estoppel by judgment and 
res judicata control here, the District Court gave final effect to the 
divorce decree, between the appellee and the testator, dated July 23, 1959, 
which finds as a fact that appellee and the testator were married in the 
District of Columbia on August 22, 1949. But, the appellee and the Court 
then took the position that this action abated because of the testator's 
death and the decree never became final. It would seem that appellee seeks 
to take advantage of the final decree as finally adjudicating the question 
and validity of her marriage to the testator but denies its final effect to 
dissolve their marriage. Even assuming this is correct, it is obvious from 
a reading of Title 30, Section 101 that Congress declared her marriage to 
be prohibited and void ab initio, and, therefore, it could not have been 
validated by judicial decree or otherwise. 

WHEREFORE, upon the foregoing grounds, it is respectfully urged 
that this Petition for Rehearing by the Court En Banc be granted and the 


judgment of the District Court be, upon further consideration, reversed. 


Respectfully submitted, 


JOHN A. BECK 
605 Southern Building 
Washington 5, D.C. 


ELLIS N. SLACK 
Tower Building 
Washington 5, D.C. 


Attorneys for Appellants 
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